
CONTRACT FOR BEHAVIOM HEALTH SERVICES

COUNTY OF SISKIYOU BEHAVIORAL HEALTH SERVICES

THIS CONTRACT, entered into by and between the County of Siskiyou, (hereafter
"County“) and BHC Alhambra Hospital, d/b/a Reasons Eating Disorder Center, a Corporation,
{hereafter “Contractor“), hereinafter collectively referred to as “Parties” and individually as
Sépartyfi):

WITNESSETH

WHEREAS, the County has a need to provide treatment and services to clients
experiencing eating disorders; and

WHEREAS, Pursuant to Government Code section 31000, County may contract for
special services on behalf of public entities including County Behavioral Health.

NOW, THEREFORE, in consideration of the covenants, conditions, agreements, and
stipulations set forth herein, the Parzies agree as follows:

1. Scope of Services. County hereby engages Contractor to perform, and Contractor hereby
agrees to perform for Comty, the services set forth in Exhibit A, attached hereto and
incorporated herein by reference, all pursuant to the terms and conditions hereinafter set
forth.

2. Compensation. Contractor shall be compensated by County for performing said services
in accordance with Exhibit B, attached hereto and incorporated herein by reference.

3. Effective Date and Duration. The effective date and duration of this Contract shall be
as set forth in Exhibit C, attached hereto and incorporated herein by reference.

4. General Conditions. Contractor and County shall comply with all provisions ofCounty's
General Conditions as set forth in Exhibit D, attached hereto and incorporated herein by
reference.

5. Special Conditions. Contractor and County shall comply with all provisions of County’s
Special Conditions as set forth in Exhibit E, attached hereto and incorporated herein, by
reference. in the event of conflicts between the provisions ofthe General Conditions and
the Special Conditions, the provisions of the Special Conditions shaIl be controlling.

6. Business Associate Agreement. Contractor and County shall comply with County’s
Business Associate Agreement as set forth in Exhibit F, attached hereto and incorporated
herein by reference.

'3. Qualified Service Organization Agreement. Contractor and County shall comply with
County’s Qualified Service Organization Agreement as set forth in Exhibit G, attached
hereto and incorporated herein by reference.
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8. Contract Signatures. This Contract may be executed in counterparts, each of which
shall be deemed to be an original}, but ail of which, when taken together, shall constitute

one and the same agreement. This Contract may be executed and delivered by facsimile
01'scanned signature by any ofthe Parties and the receiving Party may rely on the receipt
of such document so executed and delivered by facsimile or email as if the original had
been received.

{SIGNATURES TO FOLLOW)



IN WITNESS WHEREOF, County and Contractor have executed this agreement on the dates set
forth below, each signatory represents that they have the authority to execute this agreement and
to bind the Party on Whose behalf their execution is made.

 

COUNTY OF SISK¥YOU

Date:

MICHAEL N. KOBSEFF, CHAIR

Board of Supervisors

County of Siskiyou

State of California

ATTES’I‘:

LAURA BYNUM

Clerk, Board of Supervisors

By:

 

Deputy

CONTRACTOR: BHC Alhambra Hospital,

d/b/a Reasons Eating Disorder Center, a
Corporation

Date: ¥¢¥¢°7¢ W r i...

Peggy Minnick, Chief ecutive Officer

Date: ‘1 /‘ v/zovt 94/

Craig Cyéflcmef Financial Officer

 

License N0.: 930000006

(Licensed in accordance With an act providing for the registration of contractors)

TAXPAYER 1.1).: 62-1658521

ACCOUNTING:

Fund Organization Account FY23/24 FY2405 FY25/26
2122 401030 “£40300 $0.01 (Rate) $0.01 (Rate) $0.01 (Rate)

Encumbrance number (if applicable):

If not to exceed, inciude amount not to exceed:



EXHIBIT “A”

CONTRACT FOR BEHAVIORAL HEALTH SERVICES

SCOPE OF SERVICES

1. Eating Disorder Treatment.
3. Scope of Services: Contractor shali provide treatment to County Medi-Cal beneficiaries

that require specific eating disorder treatment services. Eating disorder treatment
services shall be provided on an as needed basis, and only to those referred by County.
County shah approve beneficiary’s treatment plan, length of stay and level of care in
writing before services are provided. County shall be notified within twenty—four (24)
hours should Contractor assess client at a different Eevel of care during the course of
treatment. Any change in level ofcare or length ofstay shall be approved by the County
in writing prior to services being provided. County shall have final approval of all
services provided. County shaii have monthly check in meetings with County treatment
team with placed beneficiary.

b. Initial Assessment:

1) If beneficiary has not been previously assessed to determine medicai necessity and
placement needs, then Contractor shall conduct assessment before treatment and
placement.

0. Levels of Service:

1) Inpatient Hospitalization: Ages 12~17 yrs and 18 yrs and older, all genders

i. Crisis or acute stabilization of psychiatric issues along with their eating
disorder

ii. 24-hour supervision and care by medical staff (RNS round the clock)
iii. Highly intensive treatment by multidisciplinary staff including group

therapy, individual therapy 3 times per week, structured nutritional plan by
a registered dietitian, and daily consultation with psychiatrist.

iv. Family therapy provided

2) ResidentiaI Treatment (Residential)

i. Residential} provides a comprehensive and speciaiized treatment services
faciiity Which furnishes a non-institutional, therapeutic community in which
beneficiaries are supported in their efforts to develop, maintain, and restore
interpersonal and independent living skills and community support systems.
These services include and aII-inclusive structured treatment and
rehabilitation program for beneficiaries with eating disorder diagnoses who
require residential level of care, either following Inpatient or as an
alternative to Inpatient. The program shall include at a minimum the
foiiowing services:



{1) Services shalt be available seven (7) days per week.
(2) Evaluation by a physician or equivalent professional within seventy-two

(72) hours of admission and at least once weekly.
(3) Physical exam and laboratory tests done within seventywtwo (72) hours

of admission if not completed prior to admission.
(4) Twenty-four (24) hour nursing shall be available on site to manage

medical problems.
(5) Treatment pianning shall be consistent with the beneficiary’s Eanguage,

cognitive, speech and hearing abiiities. The majority of treatment shall
be provided within a community setting. Treatment includes the
following and shah occur at least once per day for at least sixty (60)
minutes:
(a) Community milieu group therapy
(b) Group psychotherapy
(0) Activity group therapy

((31) Once a weekiy individualized therapy with a licensed provider
(6) Family supports identified and contacted for clients as follows: For

aduhzs, there shall be at least weekly participation
(6) Care coordination with other clinicians providing treatment
(’5’) Discharge planning, including linkages to aftercare services, and the

developmsnt of an outpatient treatment plan

3) Partial Hospitalization Program (PHP) ~— Virtual:
1. PHP provides a structured multidisciplinary treatment program as an

alternative to inpatient and residentiai levels of care to allow beneficiaries
to continue their recovery and avoid placement in a more restrictive setting.
PH? shall inciude at minimum the following:

(1) Multidisciplinary treatment provided at least six (6) hours per day, five
(5) hours per week.

(2) Treatment shall be individualized and is not determined by the
programmatic period.

(3) Evaiuation by physician upon admission with weekly Visits including
evaluation of substance abuse.
(4) Treatment recommendations from evaluations shall be integrated into a
treatment piar. that includes:

(a) Targets of cognitive behavioral skills for controlling food restricting
and controlling binging, purging and non-purging behaviors.

(b) NutritLonal assessment completed upon admission, with specific
dietary intake and target weight goals.

(0) Weekly measurement of weight, charting 0f calorie intake and
percentage of dietary intake goals.

((1) Community supports are identified
(6) Weekly family therapy for children and adolescents, with family

members involved in group and educational programs
(1) Care coordination with other clinicians
(g) Discharge planning, including iinkage to aftercare services, and the

development of an outpatient treatment plan



(5) Treatment services may be provided by Zoom or in another telehealth
setting when necessary and reasonable due to the COVID-19 pandemic.

4) Intensive Outpatient Program (IO?) -- Virtuai:

i. Provided within a community setting the IOP consists of service provided by
licensed clinicians, for a minimum of three (3) hours per day, three (3) days per
week as foltows:

(1) Evaluations by a physician is completed upon admission along with
weekly Visits including the evaluation of substance use.

(2) Treatment recommendations from evaluations shall be integrated into a
treatment pIan that inciudes:

(a) Targets of cognitive behavioral skills for controlling food restricting
and controlling bingeing, purging and n0n~purging behaviors

(b) Nutritional assessment completed upon admission, with specific
dietary intake and target weight goals.

(c) Weekiy measurement of weight, charting 0f caiorie intake and
percentage of dietary intake goals

((31) Community supports are identified

(6) Weekiy family therapy for children and adolescents, with family

members involved in group and educational programs

(1?) Care coordination with other clinicians
(g) Discharge planning, including linkage to aftercare services, and

the development of an outpatient treatment pIan

(3) Treatment services may be provided by Zoom or in another telehealth
setting when necessary and reasonable due to COVID~19 pandemic.





4. Payments.

3. County shall, within thirty (30) days following receipt of a correct monthly invoice meeting
all criteria in this Contract, pay the undisputed charges on the invoice. If there are any
disputed charges on the invoice, County shall include an explanation of the nature of the
dispute With the payment for the undisputed charges and shall provide Contractor with a
Notice ofAdverse Beneficiary Determination, if applicable. The Parties shall exchange any
information needed to resolve the dispute within a reasonable time.

Overpayment: Pursuant to 42 CPR. section 438.608(d) and MHSUD Information Notice
19-034, in the event that County issues an overpayment to the provider or Contractor, the
provider or Contractor must report the overpayment in writing to the Behavioral Health
Administrator or designee within three (3) business days of the discovery of overpayment.
The notification must include information indicating the reason Contractor believes they
were overpaid. The overpayment must be returned to the Plan within sixty (60) calendar
days after the date on which the overpayment was identified. The overpayment may also be
deducted from Contractor’s future payments from County. The provider will provide all
requested information necessaly for County to investigate and return the overpayment as
needed. Records ofthe discovery and recovery of overpayment will be retained by County
and provider in the same manner and timeframe as all other claiming or financial records.
The requirements above do not apply to any amount ofa recovery to be retained under False
Claims Act cases or through other investigations.

5. Withholding Payment.

a.

1)

2)

3)

In addition to Withholding payment due to disputed charges on an invoice, County shall
have the right to withhold payment to Contractor under any of the following conditions:
Contractor has not documented or has not sufficiently documented Contractor’s services
according to client records standards of the industry and any special requirements needed
by third party payers or federal or state funding agencies.
Contractor has failed or refused to furnish information or cooperate with any inspection,
review or audit of Contractor’s program 01' County’s use of Contractor’s program. This
includes interviews andfor reviews of records in any form of information storage.
Contractor has failed to sufficientiy itemize or document an itemized invoice.
When, in the opinion of County and expressed by County to Contractor in writing,
Contractor’s performance, in whole or in part, has not been sufficiently documented.



EXHIBIT “C”

CONTRACT FOR BEHAVIORAL HEALTH SERVICES

DURATiON AND EFFECTIVE DATE

1. Effective Date. This Contract shall be effective as of the date this Contract is signed by
County, and that signatory shall be the last to sign.

. Service and Duration Date. Services shall commence on or after April 1, 2024, and shall
end upon the end of the duration date, as outlined in section 3 of this Exhibit, below. This
Contract shah remain in effect from the effective date, stated in section 1 of this Exhibit,
above, June 30, 2026, untess terminated sooner pursuant to sections 6 or 7 of Exhibit D, or
renewed pursuant to section 4 of this Exhibit.

. Option to Renew for One or Multi Year. By mutual agreement of County and
Contractor, this Contract may be renewed for one year or muiti~years. A11 renewals shall
be made in writing. The Health Agency Director or his designee is hereby delegated the
authority to determine whether to renew this Contract without additional approval by the
Board of Supervisors, so long as the renewal is in writing, approved as to form and legality
by County Counsel, and consistent with the limits described in section 29 of Exhibit D,
Delegation of Authority.



EXHIBIT “D”

CONTRACT FOR BEHAVIORAL HEALTH SERVICES

GENERAL CONDITIONS

1. Independent Contractor. Contractor shall be deemed to be an independent contractor of
County. Nothing in this Contract shall be construed as creating an employer-employee
relationship, partnership or ajoint venture relationship. Nothing in this Contract authorizes or
permits County to exercise discretion or control over the professional manner in which
Contractor provides services. Contractor’s services shall be provided in a manner consistent
with all applicable standards and reguiations governing such services.

2. N0 Eligibility for Fringe Benefits. Contractor understands and agrees that Contractor and its
personnel are not, and Will not be, eligible for membership in or entitled to any benefits from
any County group pian for hosp;tal, surgical, or medical insurance, or for membership in any
County retirement program, or fer paid vacation, paid sick leave, or other leave, with or without
pay, or for any other benefit which accrues to a County employee.

3. Warranty of Contractor for Provision of Services. Contractor shall obtain and shall keep in
full force and effect during the term of this Contract all permits, registrations and licenses
necessary to accomplish the work specified in this Contract. Contractor shall furnish qualified
professional personnel as prescribed by Title 9 of the California Code of Regulations, the
Business and Professions Code, and all other laws applicable to the type(s) of services rendered
under this Contract. Contractor agrees that it shall immediately notify County in writing of any
termination, suspension, reduction, or restriction of any requisite license, accreditation, or
certification held by Contractor and/or its employees. Contractor warrants that it, and each of
the personnel employed or otherwise retained by Contractor will, at all times, to the extent
required by law, be properly certified and licensed throughout the entire duration of this
Contract under the local, state and federal laws and regulations applicable to the provision of
services herein.

4. Warranty of Contractor Regarding Compliance with all Laws. Contractor shall keep
informed of, observe, comply with, and cause all of its agents and personnel to observe and
comply with all laws, rules, regulations, and administrative requirements adopted by federal,
state, and local governments which in any way affect the conduct of work under this Contract.
If any conflict arises between provisions of the scope of work or specifications in this Contract
and any law, then Contractor shall immediately notify County in writing.

5. Power and Authority of Contractor. If Contractor is a limited liability entity, Contractor
represents and warrants that it is and will remain, throughout the term of this Contract, either a
duly organized, validly existing California limited liability entity in good standing under the laws
of the state of California or a duly organized, validly existing foreign limited liability entity in
good standing in the state of incorporation, organization, or formation and authorized to transact
business in the state of California.
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6. Termination for Cause.

a. If County determines that there has been a material breach of this Contract by Contractor that
poses a threat to health and safety, County may immediately terminate this Contract.

10. If any ofthe foiiowihg occur, County shall have the right to terminate this Contract effective
immediately upon giving written notice to Contractor:

1)
2)

3)

4)

5)

6)

7)

8)

Contractor fails to perform Contractor’s duties to the satisfaction of County; or
Contractor faiis to fulfill, in a timely and professional manner, Contractor’s obligations
under this Contract; or

Contractor fails to exercise good behavior either during or outside of working hours that is
of such a nature as to bring discredit upon County; or
Any requisite licenses or certifications held by Contractor are terminated, suspended,
reduced, or restricted; or

Contractor has not, to the satisfaction of County, documented or has not sufficiently
documented services provided by Contractor, which includes without limitation, failure to
meet industry standards or failure to satisfy any special requirements needed by third party
payers or federal or state funding agencies; or
Contractor has failed or refused to furnish information or cooperate with any inspection,
review or audit of Contractor's program or County's use of Contractor's program. This
ineiudes interviews andfor reviews of records in any form of information storage; or

Contractor fails to comply with any provision of the Health Agency Compliance Plan,
Mental Heaith Compliance Plan, Cultural Competence Plan, Health Information Privacy

and Security, Fraud, Waste, and Abuse Policy, Code of Conduct, or Code of Ethics.

Contractor is found to have been given or received anything of vaiue in exchange for a
referral as further described in California Health and Safety Code section 11831.6.

e. For all other material breaches of this Contract, County must give Contractor written notice
setting forth the nature ofthe breach. if Contractor fails to remedy said breach within ten (10)
days from the date of the written notice: County may terminate this Contract.

(1. in the event of termination for cause, all Contractor’s obligations to provide services shall
automatically terminate on the effective date oftermihatiOh. Contractor shall thereafter have
no further rights, powers, or privileges against County under or arising out of this Contract.

6. In the event a breach does not result in termination, but does result in costs being incurred
by County, said costs shall be charged to and paid by Contractor, which costs may include,
but are not limited to, costs incurred by County in investigating and communicating with
Contractor regarding said breach, including staff time.

’3. Termination for Convenience.

a. Either Party may terminate this Contract at any time by providing the other Party written
notice of termination for convenience (“Notice of Termination for Convenience”). The
Notice of Termination for Convenience shat} specify the date upon which such termination
will become effective, which shall be at least thirty (30) calendar days after the date of the
Notice of Termination for Convenience. Termination for convenience shall be effective at
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11:59 p.m., Pacific Standard Time, on the specified date for termination set forth in the Notice

of Termination for Convenience.

b. Termination for convenience shall have no effect upon the rights and obligations of the
Parties arising out of any services, which were provided prior to the effective date of such
termination. Contractor shall be paid for all work satisfactorily completed prior to the
effective date of termination.

0. After receiving a Notice of Termination for Convenience, Contractor shall, unless directed
by County, piece no further subcontracts for services or materiais, terminate ail subcontracts
to the extent they relate to the work terminated, and settle all outstanding liabilities arising
from the termination of subcontracts.

d. in the event of termination for convenience, ail Contractor’s obligations to provide services
shall automatically terminate en the effective date oftermination. Contractor shall thereafter
have he further rights, powers, or privileges against County under or arising out of this
Contract.

e. Neither this section nor section 6 of this Exhibit apply to a decision by either Party not to
exercise an option to renew this Contract.

8. Power to Terminate. Termination of this Contract may be effectuated by the Health Agency
Director without the need for aetic n, approval, or ratification by the Board of Supervisors.

9. Non-Assignment of Contract. Inasmuch as this Contract is intended to secure the specialized
services ofContractor, Contractor shall not delegate, assign, or otherwise transfer in whole or in

part its rights or obligations under this Contract without the prior written consent ofCounty. Any
such assignment, transfer, or delegation without County’s prior written consent shalt be nuli and
void.

10. Entire Agreement and Modifications. This Contract supersedes all previous contracts between
the Parties hereto on the same subject matter and constitutes the entire understanding of the
Parties hereto on the subject matter of this Contract. Contractor shall be entitled to no other
benefits than those specified herein. No changes, amendments or alterations shall be effective
unless in writing and signed by both Parties. Contractor specifically acknowledges that in
entering into and executing this Contract, Contractor relies solely upon the provisions contained
in this Contract and no others.

11. Governing Law and Venue. This Contract shall be governed by, and construed in accordance
with, the laws of the state of California, without regard to its COnflict 0f law’s provisions. Each
Patty hereto agrees that the exclusive venue for any action or proceeding that may be brought, 0r
arise out of, this Contract, shalt be the Superior Court ofthe state of California for the County of

Siskiyou.

12. Waiver. N0 delay or failure on the part of any Party hereto in exercising any right, power, or
privilege under this Contract shalt impair any such right, power, or privilege or be construed as a
waiver of any default or any acquiescence therein. No single or partial exercise of any such right,
power, or privilege shall preclude the further exercise of such right, power, or privilege or the
exercise of any other right, power, or privilege. N0 waiver shall be valid unless made in writing
and signed by the Party against whom enforcement of such waiver is sought and then only to the
extent expressiy specified therein.
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18. Indemnification. To the fullest extent permitted by law, Contractor shall indemnify, defend,
and hold harmless County and its officers, agents, employees, and volunteers from and against
all claims, demands, damages, liabilities, loss, costs, and expense (including attorney’s fees and

costs of litigation) ofevery nature arising out of or in connection with Contractor’s performance
or attempted performance of work hereunder or its failure to comply with any of its obligations
contained in the agreement, except such loss or damage which was caused by sole negligence or
willfui misconduct of County.

19. Insurance.
a. Contractor shalt procure and maintain, for the duration of this Contract, insurance against

claims for injuries to persons and/or damages to property which may arise from or in
connection with the perfonnance of the work hereunder by Contractor, its agents,
representatives, or employem

b. Minimum Scope and Limit of Insurance. Coverage should be at least as broad as:
1) Commercial General Liability (“CGL”): Insurance Services Office (180) Form CG
00 01 covering CGL on an "occurrence" basis for bodily injury and property damage,
including products-completed operations, personal injury and advertising injury, with
limits no less than $1,000,000 per occurrence. If a general aggregate limit applies, either
the general aggregate limit shall apply separately to this projeetflocation or the general
aggregate limit shall be twice the required occurrence limit.
2) Automobile Liability: ISO Form Number CA 0001 covering, Code 1 (any auto), or
if Contractor has no owned autos, Code 8 (hired) and 9 (non—owned), with limit no less
than $1,000,000 per accident for bodily injury and property damage.
3) Workers‘ Compensation insurance as required by the State of California, with
Statutory Limits, and Employer's Liability Insurance with limit ofno less than $1,000,000
per accident for bodily injury or disease. If Contractor will provide leased employees, or,
is an employee leasing or temporary staffing firm or a professional employer organization
(PEG), coverage shall also include an Alternate Employer Endorsement (providing scope
of coverage equivalent to ISO policy form WC 00 03 01 A) naming the County as the
Alternate Employer, and the endorsement form shall be modified to provide that County
will receive not less than thirty (30) days advance written notice of oanoeliation of this
coverage provision. If applicable to Contractor’s operations, coverage also shall be
arranged to satisfy the requirements of any federal workers or workmen’s compensation
law or any federal occupational disease law.

i. (Not required ngontmczorprovides written verification it has no employees).

4) Sexual Misconduct Liability, if applicable: If the CGL policy referenced above is
not endorsed to include affirmative coverage for sexual abuse or molestation, Contractor
shall obtain and maintain a policy covering Sexual Abuse and Molestation with a limit no
less than $1,000,000 per occurrence or claim for negligent employment, investigation,
supervision, training or retention of, or failure to report to proper authorities, a person(s)
who committed any act of abuse, molestation, harassment, mistreatment or maltreatment

of a sexual nature.

5) Professional Liability/Errors and Omissions: Insurance covering Contractor's
liability arising from or related to this Contract, with limits ofnot less than $1 million per
claim and $2 million aggregate. Further, Contractor understands and agrees it shall
maintain such coverage for a period of not less than five (5) years following this
Agreements expiration, termination or cancellation.
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e. Additionai Insured Status: The County, its officers, officials, employees, and voiunteers
are to be covered as insureds on the auto policy with respect to liability arising out of
automobiles owned, leased, hired or borrowed by or on behalf of the Contractor; and on
the CGL policy with respect to iiabiiity arising out of work or operations performed by or
on behalfofthe Contractor including materiais, parts, or equipment furnished in connection
with such work or operations. General iiabiiity coverage can be provided in the form of an
endorsement to the Contractor‘s insurance (at least as broad as ISO Form CG 20 10, 11 85
or both CG 20 10 and CG 20 37 forms if later revisions used).

01. Primary Coverage: For any claims related to this contract, the Contractor's insurance
coverage shall be primary insurance as respects the County, its officers, officials, employees,
and volunteers. Any insurance or seif-insurance maintained by the County, its officers,
officials, employees, or voiuhteers shail be excess of the Contractor's insurance and shall not
contribute with it.

e. Notice of Cancellation: Each insurance policy required above shall state that coverage shall
not be canceled, except With notice to the County.

f. Failure to Maintain Insurance: Contractor’s failure to maintain or to provide acceptable
evidence that it maintains the required insurance shall constitute a material breach of the
Contract, upon which the County immediately may withhold payments due to Contractor,
anchor suspend or terminate this Contract. The County, at its sole discretion, may obtain
damages from Contractor resuiting from said breach.

g. Waiver of Subrogation: Contractor hereby grants to County a waiver of any right to
subrogation which any insurer of said Contractor may acquire against the County by virtue of
the payment of any loss under such insurance. Contractor agrees to obtain any endorsement
that may be necessary to affect this waiver of subrogation, but this provision applies regardless
of whether or not the County has received a waiver of subrogation endorsement from the
insurer.

h. Deductibies and Seifdnsured Retentions: Any deductibles or seif-insured retentions must
be declared to and approved by the County. The County may require the Contractor to provide
proof of ability to pay tosses and related investigations, ciaim administration, and defense
expenses within the retention.

i. Acceptability of Insurers: insurance is to be placed with insurers with a current A.M. Best's
rating of no less than ANII, uniess otherwise acceptable to the County.

j. Ciaims Made Policies: if any of the required policies provide coverage on a claims-made
basis:

1) The Retroactive Date must be shown and must be before the date of the contract or the
beginning of contract work.

2) Insurance must be maintained and evidence of insurance must be provided for at least
five (5) years afler compietz’on ofthe contract ofwork.

3) If coverage is canceled or non~renewed, and not replaced with another claims-made
poiicyform wit}: a Retroactive Date prior to the contract effective date, the Contractor must
purchase "extended reporting" coverage for a minimum offive (5) years after completion of
contract work.

k. Separation of Insureds: Ali liability policies shall provide cross-liabiiity coverage as would
be afforded by the standard 180 (Insurance Services Office, Inc.) separation of insureds
provision with no insured versus insured exclusions or limitations.
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c. Contractor shali include in each of its contracts with any subcontractor performing work under this
Contract, a provision providing that the subcontractor grants to County, DHCS, HHS, the GAO, and
all other authorized federal and state agencies, or their duiy authorized representatives, the same rights
to inspect, evaluate, audit and otherwise examine Contractor’s records and facilities as set forth in

section 23b, above, of this Exhibit.

22. Nondiselosure. All reports, information, documents, or any other materiais prepared by Contractor
under this Contract are the property 0:“ County unless otherwise provided herein. Such reports,
infomation, documents and other materials shall not be disclosed by Contractor without County’s prior
written consent. Any requests for information shall be forwarded to County along with copies of all the
information requested. County shaii make the sole decision regarding whether and how to release
information according to law.

23.Confliet of Interest. Contractor acknowledges that Contractor is aware of and understands the
provisions of Government Code sections 1090 et seq. and 87100 et seq., which relate to conflict of
interest ofpublic officers and employees. Contractor certifies that Contractor is unaware ofany financial
or economic interest of any public officer or employee of County relating to this Contract. Contractor
agrees to comply with applicable requirements of Government Code sections 1090 et seq. and 87100 et
seq. during the term of this Contract.

24.1mmigration Reform and Control Act. Contractor acknowledges that Contractor, and all
subcontractors hired by Contractor to perform services under this Contract, are aware of and understand
the Immigration Reform and Control Act (“IRCA”) of 1986, Public Law 99-603. Contractor certifies
that Contractor is and shall remain in compliance with IRCA and shall ensure that any subcontractors
hired by Contractor to perform services under this Contract are in compliance with IRCA.

25. Third Party Beneficiaries. County and Contractor both expressly understand that the enforcement
ofthe terms and conditions and all rights of action related to enforcement ofthis Contract shall be strictly
reserved to County and Contractor. Nothing contained in this Contract shall give or allow any ciaim or
right of action whatsoever by any other third person.

26. Tax Information Reporting. Upon request, Contractor shall submit its tax identification number
or social security number, whichever is applicable, in the form of a signed W—9 form, to facilitate
appropriate fiscal management and reporthg.

2?. Delegation of Authority.

a. Delegation of Authority to Amend this Contract: The scope of services covered in this Contract and
the related compensation rates are anticipated types and rates for services. Accordingly, the Board of
Supervisors delegates to the Health Agency Director or designee the authority to amend this Contract to
exchange, delete, or add to the types of services and/or to increase compensation to Contractor up to
twenty-five percent (25%) ofthe original Contract amount.

b. Delegation of Authority to Exercise the Option to Renew this Contract and to Approve Associated
Rate Changes: The Board of Supervisors expressly delegates to the Health Agency Director or
designee the authority to decide whether to exercise the option to renew this Contract for two (2) one
(1) year periods pursuant to Exhibit C. The Health Agency Director is permitted to agree to any rate
change associated with a renewal of this Contract so long as that rate change from the allowed
expenditure under the initial term of this Contract does not increase the total compensation to
Contractor by more than twenty-five percent (25%) 0f the original Contract amount.

6. Limitation on Delegation: Any amendment or option to renew made pursuant to this delegation of
authority wiii only be effective if, prior to the commencement of services or extension of said Contract,

the amendment is memeriaiized in writing, is approved by County Counsel, and is signed by the Health
Agency Director or designee, and any increase in compensation is consistent with the Health Agency’s
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budget approved by the Board of Supervisors and does not increase the total compensation to
Contractor by more than twenty-five percent (25%) of the original Contract amount. This delegation
of authority is expressly limited as stated herein.
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EXHIBIT “E”

CONTRACT FOR BEHAVIORAL HEALTH SERVICES

SPECIAL CONDITIONS

1. Compliance With Health Care Laws. Contractor agrees to abide by all applicable local, state
and federal laws, rules, reguiatiens, guidehnes, and directives for the provision of services
hereunder, including Without limitation, the applicable provisions of the Civil Code, the Welfare
and Institutions Code, the Heaith and Safety Code, the Family Code, the California Code of

Regulations, the Code of Federal Regulations (“ORR”), Mental Health Parity and Addiction
Equity Act of 2008 {“MHPAEA”}, and the Health Insurance Portability and Accountability Act
{“HIPAA”). This obligation includes, without limitation, meeting delivery ofservice requirements,
guaranteeing all client’s rights provisions are satisfied, and maintaining the confidentiality of
patient records.

2. N0 Discrimination In Level Of Services. As a condition for reimbursement, Contractor shall

provide to and ensure that clients served under this Contract receive the same level of services as
provided to 2111 other clients served regardless of medical or medication status or other source of
funding, or in any other respect on the basis of race, color, gender, gender identity, gender
expression, religion, marital status, national origin, age, sexual orientation, disability, or on any
other basis.

3. Nondiscrimination.

a. Contractor shall comply with the provisions of Section 504 of the Rehabilitation Act of 1973,
as amended, pertaining to the prohibition of discrimination against qualified disabled persons in
all federally assisted programs or activities, as detailed in regulations signed by the Secretary of
Health and Human services, effectve June 2, 1977, and found in the Federal Register, Volume

42, No. 86 dated May 4, 1977.

b. Contractor shall comply with the provisions of the Americans with Disabilities Act (ADA) of
1990, the Fair Employment and Housing Act (Government Code § 12900 et seq.) and the
applicable regulation promulgated thereunder. (California Code ofRegulations, Title 2, § 7285 et
seq.) Contractor shall give written notice of its obligations under this clause to Eahor organizations
with which they have a collective bargaining or other agreement.

0. Contractor shall comply with all state and federal nondiscrimination laws and regulations, and
shall not engage in any unlawful discriminatory practices in the admission of beneficiaries,
assignments of accommodations, access to programs or activities, treatment, evaluation,
employment of personnel, or in any other respect on the basis of race, color, gender, gender
identity, gender expression, religizm, marital status, national origin, age, sexual orientation,
disability, or on any other basis.

4. Quality Assurance. Contractor agrees to conduct quality assurance and program review that
meets all requirements ofthe DHCS. Contractor agrees to cooperate fully with program monitoring
or other protocols that may be established by County to promote high standards of mental health
care to clients at economical costs.

5. Compliance Certification.

a. Contractor shall certify in writing on an annual basis that it has credentialed staff that comply
with DHCS requirements including, but not limited to, the following elements of this Contract:

1) Exhibit 13.26.: Conflict of Interest

2) Exhibit 13.6.: Screening for:
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i. Inspector Generals’ Excludee Provider List and Medi-Cal List of Excluded Providers

ii. Social Security Death Master File

iii.System for Awards Management (SAM) List

iv. National Provider Identifier (NPD/National Plan and Provider Enumeration System
(NPPBS) List

v. Nationai Practitioner Data Bank (NPDB) List

3) Exhibit 13.7.: Compliance Plan

4} Exhibit 13.8.: Cultural Competence Plan

5} Exhibit 13.9.: Health Information Privacy and Security Policy and Training Program

6) Exhibit 13.1 1.: Disclosures - Conviction of Crimes / Ownership Interest of Greater than 5%

37) ExhibitE.12.: Drug Free Workplace

8) Exhibit E. l9.b.: Licensing Restrictions

h. Contractor shalt sign the Contractor Certification form in cenjunction with signing this
Contract.

6. Screening of Inspector Generals’ Excluded Provider List, Medi—Cal of Excluded
Providers, Social Security Death Master File, SAM LIST, NPI/NPPES, and NPDB List.

a. Consistent with the requirements of 42 CPR. section 455.436, Contractor must confirm the
identity and determine the exclusicn status of all providers (employees and network providers),
any subcontractor(s), any person with an ownership or control interest, and/or any person who is
an agent or managing employee of the Mental Health and Drug Medi-Cal Organized Delivery
Service (DMC-ODS} Plans through periodic checks of federal and state databases.

1). Inspector Generais’ Excluded Provider List and Medi»Cal List of Excluded Providers: At the
time of securing a new employee or service provider, Contractor shall conduct, or cause to be
conducted, a screening and provide documentation to County certifying that its new employee or

service provider is not listed on the Excluded Provider List of the Office of the Inspector General
or the Medi~Cal List of Excluded Providers. On a monthly basis, Contractor shall conduct or
cause to be conducted a screening of all employees, subcontractors or agents assuring that neither
Contractor nor any of its employees, subcontractors or agents are listed on the Excluded Provider
List ofthe Office ofthe Inspector General or the Medi-Cal List of Exciuded Providers.

0. Social Security Death Master File: Pursuant to 42 CPR. section 438.602(b), Contractor shall
screen and periodically revalidate all network providers in accordance with the requirements of
42 C.F.R Part 455, subparts B and E.

d. System for Awards Management (SAM) List: At the time of securing a new employee or
service provider, Contractor shall conduct or cause to be conducted a screening and provide
documentation to County certifying that its new employee or service provider is not listed on the
SAM Excluded Provider List. On a monthly basis, Contractor shall conduct or cause to be

conducted a screening of all employees, subcontractors or agents assuring that neither Contractor
nor any of its employees, subcontractors or agents are listed on the SAM Excluded Provider List.

e. NPl/NP?ES List:

1) Contractor shall certify that all employees, subcontractors, and agents who are required to
have an NPI number have been checked monthly against the NPPES provider list on a monthly
basis. Contractor will verify that NPE number and taxonomy number have not changed, and, if
so, that the discrepancy has been corrected.
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2) If Contractor finds that any of the above persons or providers is/are excluded, it must
promptly notify County and take action consistent with 42 C.F.R. section
438.610(c). Contractor shall not certify or pay any such person or provider with Medi-Cal
funds, and any such inappropriate payments or everpayments may be subject to recovery
anchor be the basis for other sanctions by the appropriate authority.

f. NPDB List: At the time of securing a new employee or service provider, Contractor shall
conduct or cause to be conducted a screening and provide documentation to County certifying that
its new employee or service provider is not listed on the NPDB List. Periodically, Contractor shall
conduct or cause to be conducted a screening of all employees, subcontractors or agents assuring
that neither Contractor nor any of its employees, subcontractors or agents are listed on the N9DB
List.

7. Compliance Plan.

a. Contractor shall, at a minimum, adopt and comply with all provisions of the latest version of the
Health Agency Compliance Plan and Code of Conduct—Contractor and Network Provider Version
(“Compliance Plan”). Contractor may adopt and comply with an alternate Compliance Plan and
Code of Conduct if granted written approval by the Health Agency Compliance Officer. Contractor
shall adopt effective measures to enforce compliance with the Compliance Plan by its employees,
subcontractors and agents.

b. Within thirty {30) calendar days of hire, and annually thereafter, Contractor, its employees,
contractors and agents shall read the latest edition of the Health Agency Compliance Plan and Code
of Ethics and complete related training provided by Contractor or the Health Agency.

0. Contractor shall maintain records providing signatures (either actual or electronic) from each
employee, subcontractor and agent stating that they read the Compliance Plan, completed the reiated
training and agree to abide by its contents. Relias Learning or equivalent E-learning records are
sufficient to comply With this requirement.

8. Health Information Privacy and Security Policy and Training Program.
a. Contractor shall provide health information privacy and security training to ail employees as
required by Title 22 of the California Code of Regulations, the Health Information Portability and
Accountability Act of 1996 (“HIPAA”), the California Medical Information Act (“CMIA”), and as
required by County.

b. Within fifteen (15) calendar days of hire, and annually thereafter, Contractor, its employees,
subcontractors, and agents shall read the latest edition ofthe Confidentiality Agreement and HIPAA
Primer for Contractor Use, and complete related training provided by the Health Agency.
Contractor may adopt and comply With an alternate Confidentiality Agreement, HIPAA Policy, and -
related training if granted written approval by the Health Agency Compliance Officer.

c. Contractor shall maintain records providing signatures (either actual or electronic) from each
employee, subcontractor and agent stating that they read the Health Information Privacy and
Security Policy, completed the related training and agree to abide by its contents. Relias Learning
or equivalent B—leaming records are sufficient to comply with this requirement.

9. Confidentiality. Contractor shall abide by all applicable local, state and federal laws, rules,
regulations, guidelines, and directives regarding the confidentiality and security of patient
information, including without limitation, Welfare and Institutions Code sections 14100 et seq. and
5328 et seq; 42 CPR. section 431.300 et seq.; 42 C.F.R. Part 2; California Medical Information
Act (“CMIA”); the Health Insurance Portability and Accountability Act (“HIPAA”) and its
implementing regulations, including but not limited to 45 C.F.R. Parts 142, 160, l62 and 164; and
the provisions of Exhibit F of this Contract (the Business Associate Agreement). Any conflict
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between the terms and conditions ofthis Contract and Exhibit F shall be read so that the more legally
stringent terms and obligations of this Contractor shall control and be given effect. Contractor shalt
not disclose any eiiehtfpatient identifying information, except as otherwise authorized by law.

10. Disclosures. Pursuant to 42 CPR. sections 455.104 and 455.106, Contractor shall submit the

disclosures described in this section regarding Contractor’s ownership and control and convictions
ofcrimes. Contractor must submit new or updated disclosures to the Health Agency prior to entering
into or renewing this Contract. Contractor shall submit an updated disclosure to the Health Agency
within thirty-fiye (35) calendar days ofany change ofownership, conviction Oferime by a Contractor
employee, or upon request of the Health Agency. Disclosures as provided herein:

a. For disclosure of five percent (5%) or More Ownership Interest, Contractor shall provide in
writing the foilowing:

i) The name and address of any person (individual or corporation or other entity) with an
ownership or eentroi interest in Contractor/network provider. The address for corporate entities
shall include, as applicable, 3 primary business address, every business iocation, and a PO. Box
address;

2) Date of birth and social security number (in the case of an individual);

3) Other tax identification number: in the case of a corporation or other entity that uses a tax

identification number for tax purposes;

4} Whether the person (individual or corporation or other entity) with an ownership or contro}
interest in Contractorfnetwork provider is related to another person with ownership or control
interest in the same or any other network provider ofthe Heaith Agency as a spouse, parent, child,
or sibling; or whether the person {individual or corporation or other entity) with an ownership or
control interest in any subcontractor in which the managed care entity has a five percent (5%) or
more interest is related to another person with ownership or controi interest in the managed care
entity as a spouse, parent, child, or sibiihg;

5) The name ofany other disclosing entity in which Contractor or subcontracting network provider
has an ownership or control interest; and

6) The name, address, date of birth, and social security number of any managing employee of the
managed care entity.

b. For disclosure of Conviction of Crimefis), Contractor shall provide in writing the following:

1) The identity of any person who is a managing employee of Contractor who has been convicted
of a crime related to federal health care programs. (42 C.F.R. § 455.106(a)(1), (2).)

2) The identity of any person who is an agent of Contractor who has been convicted of a crime
related to federal heaith care programs. (42 C.F.R. § 455.106(a)(1), (2).)

3) Contractor shall supply the written disclosures to County before entering into this Contract and
at any time upon County’s request.

4) Network providers should submit the same disclosures to County regarding the network
providers’ criminal convictions. Network providers shall supply the disclosures before entering
into this Contract and at any time upon the Heaith Agency’s request.

11. Drug Free Workplace. Contractor shall abide by all applicable local, state and federal laws,
rules, regulations, guidelines, and directives regarding the Federal DruguFree Workplace Act of
1988, Section 5151 et seq. of Subtitie D of Title V of United States Public Law 100~690 (100th

Congress). Contractor shall certify that none of its employees, contractors, or agents use drugs or
alcohol in a manner that would affect their ability to perform any functions required by this Contract.

12. Record keeping and reporting of services.
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a. Contractor shall keep complete and accurate records for each client treated pursuant to this
Contract, WhiCh shall include, but not be limited to, diagnostic and evaluation studies, treatment
plans, medication log, progress notes, program compliance, outcome measurement and records of
services provided in sufficient detail to permit an evaluation of services, including timely access to
such services, without prior notice. Such records shall comply with all applicable federal, state, and
County record maintenance requirements.

b. Contractor shall submit informational reports as required by County on forms provided by or
acceptable to County with respect to Contractor's program, major incidents, and fiscal activities of
the program.

0. Contractor shall collect and provide County with all data and information County deems necessary
for County to satisfy state reporting requirements, which shall include, without limitation, Medi~Cal
Cost reports in accordance with Welfare and Institutions Code sections 5651(a)(3), 5664, and
5703011), and guidelines established by DHCS. Said information shall be due no later than ninety
{90) days after close of fiscal year of each year, unless a written extension is approved by County.
Contractor shall provide such information in accordance with the requirements of the Short-
DoylefMedi-Cal Cost Reporting System Manual, applicable state manuals and/or training materials,
and other written guidelines that may be provided by County to Contractor.
d. Contractor shall retain records of services rendered under the Medi~Cal program or any other
health care program administered by DHCS for a minimum of ten (10) years from the final date of
the contract period between County and Contractor, from the date of completion of any audit, or
from the date the service was rendered, whichever is later in accordance with Welfare and
Institutions Code section 14124.1.

e. If applicable, Contractor shall ensure insurance information is verified for every client at each
service and record the current insurance information in County's electronic health record.
13. State Audits. Pursuant to California Code of Regulations, Title 9, section 1810.380, Contractor
shall be subject to state oversight, including site visits, monitoring of data reports and claims
processing, and reviews ofprogram and fiscal operations to verify that medically necessary services
are provided in compliance with said code and the contract between the state and County. If
Contractor is determined to be out of compliance with state or federal laws and/or regulations, the
state may require actions of County to rectify any out of compliance issue, which may include
financial implications. Contractor agrees to be held responsible for their portion of any action the
state may impose on County.

14. Equipment. Contractor shall furnish all personnel, supplies, equipment, telephone, furniture,
utilities, and quarters necessary for the performance of services pursuant to this Contract with the
exception of:

a. All required Behavioral Health forms; and

1). County may at its option and at County’s sole discretion, elect to provide certain equipment
Which shall remain County property and be returned to County upon earlier demand by or in no
event later than the termination of this Contract. Contractor may at its option use County provided
equipment for non-County clients as long as the equipment in any given instance is not for the sole
use of non~County clients.

15. Other Employment. Contractor shall retain the right to provide services at another facility or
to operate a separate private practice, subj ect, however, to the following prohibitions:

a. No such private practice shall be conducted or solicited on County premises or from County-
referred clients.
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h. Such other employment shall not conflict with the duties, or the time periods within which to
perform these duties, described in this Contract.

0. The insurance coverage provided by County or by Contractor for the benefit of County herein is
in no way applicable to or diminished by any other employment or services not expressly set forth
in this Contract.

16. State Department of Health Care Services Contract. Contractor agrees that this Contract
shall be governed by and construed in accordance with the laws, regulations and contractual
obligations OfCeunty under its agreement with the DHCS to provide specialty mental health services
to Medi~Ca1 beneficiaries of {_name_} County. (Medi-Cal Specialty Mental Health Services,
Welfare and Institutions Code § 5775.)

17. Placement Authority, if applicable. County shall have sole and exclusive right to screen and
approve or disapprove clients prior to placement in Contractor’s facility. Approval must be obtained
in writing by client’s ease manager or designee prior to placement under this Contract.
18. License Information.

a. Contractor agrees that all facilities and staff including, but not limited to, all professional and
paraprofessionai staff used to provide services will maintain throughout the term of this Contract,
such qualifications, iicenses, registrations, certifications, and/or permits as are required by state or
10031 law.

13. Licensing Restrictions.

1) Contractor certifies that none of its subcontractors or agents has ever had a professional
license, registration or certification revoked, limited, restricted, suspended, placed on
probationx’conditienal status, or had other disciplinary action taken against them by a licensing
or certification board. Contractor staff must also attest to the above.
2) Contractor certifies that none of its subcontractors or agents have ever had professional
privileges or membership revoked, cancelled or denied. Contractor staff must also attest to the
above.

3) Contractor certifies that any of its subcontractors or agents who have ever been convicted of
a felony have reported the circumstances of the conviction to Contractor and Contractor has
determined that the conviction will not affect the individual’s ability to perform any of the
contracted functions. Contractor staff must also attest to the above.

19. Professional Licensing Waiver Requirements. When Contractor employs or contracts with a
provider who is licensed in another state, Contractor shall obtain a Professional Licensing Waiver
from DHCS pursuant to Department of Mental Health (“DMH”) Letter No 02-09 prior to allowing
the provider to perform services pursuant to this Contract. The Professional Licensing Waiver shall
remain in effect until such time as the provider is registered with the appropriate California licensing
board.

20. Reports of Death, Injury, Damage, or Abuse

a. Reports of Death‘ Iniuty. or Damage. If death, serious personal injury, or substantial property
damage occur in connection with the performance of this Contract and involving County’s clients,
Contractor shall immediately notify County’s Behavioral Health Administrator by telephone. In
addition, Contractor shall promptly submit to County a written report including: (1) the name and
address ofthe injured/deceased person; (2) the time and location ofthe incident; (3) the names and
addresses of Contractor’s empioyees andfor agents who were involved with the incident; (4) the
names of County employees, if any, involved with the incident; and (5) a detailed description of
the incident.
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of a program: Contractor shall provide a secular alternative at no unreasonable inconvenience or
expense to the individual or County.

13. Contractor shall comply with 42 C.F.R. Part 54.

e. Contractor shall submit documentation annually showing the total number of referrals
necessitated by religious objection to other alternative substance use disorder activities. This
information must he submitted to County by September lst of each year, including the September
lat after the termination of this Contract. The annual submission shall contain all substantive
information required by County and be formatted in a manner prescribed by DHCS.

24. Managed Care Final Rule. Contractor shall comply with Managed Care Final Rule and County
policy, if applicable, to provide timely access to services and abide by accessibility standards as per
the Managed Care Final Rule. (Mental Health Parity and Addiction Equity Act of 2008, MHPAEA.)
County reserves the right to adjust this policy if the state changes the rule.
25. California Values Act. Contractor, acting as a provider of mental health and wellness services
to County clients, shall comply With Government Code sections 7284.2 and 7284.8, Cooperation with
immigration Authorities. Contractor shall ensure effective policing, to protect the safety, well-being,
and constitutional rights of clients served by Contractor by limiting assistance with immigration
enforcement to the fullest extent possible consistent with federal and state law, while assuring
Contractor services remain safe and accessible to all California residents, regarciless of immigration
status.

26. Byrd Anti-Lobbying Amendment (31 U.S.C. § 1352). Contractor certifies that it will not and
has not used Federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining any
Federal contract, grant or any other award covered by 31 U.S.C. section 1352. Contractor shall also
disclose to County any lobbying with non-Federal funds that takes place in connection with obtaining
any Federal award.

27. Information Access for Individuals with Limited English Proficiency. Contractor shall
comply With all applicable provisions of the Dymally-Alatorre Bilingual Services Act (Government
Code §§ 729032998) regarding access to materials that explain services available to the public as
well as providing language interpretation services.
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a.

EXHIBIT “F”

CONTRACT FOR BEHAVIORAL HEALTfI SERVICES

BUSINESS ASSOCIATE AGREEMENT

Genera} Provisions and Recitals.
All terms used, but not otherwise defined below herein, have the same meaning as in the
Health Insurance Portability and Accountability Act of 1996 (“HIPAA”), the Heaith
Information Technology for Economic and Clinical Health Act (“HITECH”), and their
implementing regulations at 45 C.F.R. Parts 160 through 165 (“HIPAA regulations”)
(ceileetiveiy along with state law privacy rules as “HIPAA laws”) as they may exist new
or be hereafter amended.
A business associate relationship under the HIPAA Iaws between Contractor and County
arises to the extent that Contractor performs, or delegates to subcontractors to perform
functions or activities on behalf of County under this Contract.
County wishes to disclose to Contractor certain information pursuant to the terms of this
Contract, some of which may constitute Protected Health Information (“PHI”), as defined
by the HIPAA laws, to he used or disclosed in the course of providing services and
activities pursuant to, and as set forth, in this Contract.
The Parties intend to protect the privacy and provide for the security of PHI that may be
created, received, maintained, transmitted, used, or disciosed pursuant to this Contract in
compliance with the applicable standards, implementation specifications, and requirements
of the HIPAA laws.
The HIPAA Privacy and Security rules apply to Contractor in the same manner as they
apply to County. Contractor agrees therefore to be in compliance at all times with the terms
of this Business Associate Contract and the applicable standards, implementation
specifications, and requirements of the Privacy and the Security rules with respect to PHI
and electronic PHI created, received, maintained, transmitted, used, or disclosed pursuant
to this Contract.
Definitions.
“Administrative Safeguards” are administrative actions, and policies and procedures, to
manage the selection> development, implementation, and maintenance ofsecurity measures
to protect eieetronie PHI and to manage the conduct of Contractor’s workforce in relation
to the protection of that information.
“Agent” shall have the meaning as determined in accordance with the federal common law
of agency.
“Breach” means the acquisition, access, use, or disclosure ofPHI in a manner not permitted
under the HIPAA laws Which compromise the Security or privacy of the PHI.

1) Breach excludes:
i. Any unintentional acquisition, access, or use ofPI-II by a workforce member or person

acting under the authority of Contractor or County, if such acquisition, access, or use
was made in good faith and within the scope of authority and does not result in further
use or disetosure in a manner not permitted under the Privacy Rule.

ii. Any inadvertent disclosure of PHI by a person who is authorized to access ?HI at
County or Contractor, to another person authorized to access PHI at County,
Contractor, other covered entity or business associate, that has not been used or
disclosed except in compliance with law.
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iii. A disclosure of PHI where Contractor or County has a good faith belief that an
unauthorized person to whom the disclosure was made would not reasonably have been
able to retain such information.

2) Except as provided in section a., “Administrative Safeguards”, of this definition, an
acquisition, access, use, or disclosure of PHI in a manner not permitted under the HIPAA
Privacy Rule is presumed to be a breach unless Contractor demonstrates that there is a low
probability that the PHI has been compromised based on a risk assessment of at least the
following factors:
i. The nature and extent of the PHI involved, including the types of identifiers and the

likelihood of re—identifieation;
ii. The unauthorized person who used the PHI or to whom the disciosure was made;
iii. Whether the PHI was actually acquired or viewed; and
iv. The extent to Which the risk to the P81 has been mitigated.

{1. “County PHI” means either: (1) PHI disclosed by County to Contractor; or (2) PHI created,
received, maintained, or transmitted by Contractor pursuant to executing its obligations
under this Contract.

e. “Individual” shall have the meaning given to such term under the HIPAA Privacy Rule in
45 C.F.R. section 160.103 and shall include a person who qualifies as a personal
representative in accordance with 45 CPR. section 164.502(g).

f. “Minimum Necessary” shall mean the Privacy Rule Standards in 45 C.F.R. sections
164.502(b) and 164.Si4(d)(1).

g. “Physical Safeguards” are physical measures, policies, and procedures to protect
Contractor’s electronic information systems and related buildings and equipment, from
natural and environmental hazards, and unauthorized intrusion required by the HIPAA
laws.

h. "Secretary" shah mean the Secretary of the Department of Health and Human Services or
his or her designee.

Obligations and Activities of Contractor as a Business Associate.
a. Contractor agrees not to use or further disclose County PHI other than as permitted or

required by this Business Associate Contract or as required by law.
b. Contractor agrees to use appmpriate safeguards and other legally required safeguards to

prevent use or disclosure of County PHI other than as provided for by this Business
Associate Contract.

e. Contractor agrees to comply with the HIPAA Security Rule at Subpart C of45 C.F.R. Part
164 with respect to electronic County PHI.

d. Contractor agrees to mitigate, to the extent practicable, any harmful effect that is knOWn to
Contractor of 3. Use or Disclosure of County PHI by Contractor in violation of the
requirements of this Business Associate Contract or HIPAA laws.

e. Contractor shall ensure that any subcontractors that create, receive, maintain, or transmit
PHI on behalfofContraetor agree to the same restrictions and conditions that appiy through
this Business Associate Contract to Contractor with reSpect to such information.

15‘. Contractor agrees to provide access, within ten (10) calendar days of receipt of a written
request by County, to PHI in a Designated Record Set, to County or, as directed by County,
to an Individual in order to meet the requirements under 45 C.F.R. section 164.524 or any
other provision ofthe HIPAA laws.

g. Contractor agrees to make any amendment(s) to PHI in a Designated Record Set that
County directs or agrees to pursuant to 45 C.F.R. section 164.526 at the request of County
or an individual, within fifteen (15) calendar days of receipt of said request by County.
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Contractor agrees to notify County in writing no later than ten (10) calendar days after said
amendment is completed.
Contractor agrees to make internal practices, books, and records, including policies and
procedures, reiating to the use and disciosure of PHI received from, or created or received
by Contractor on behalf of, County available to County and the Secretary in a time and
manner as determined by County or as designated by the Secretary for purposes of the
Secretary determining County’s compliance with the HIPAA laws.
Contractor agrees to document any Disclosures of County PHI that Contractor creates,
receives, maintains, or transmits on behalf of County, and to make information related to
such Disciosures available as would be required for County to respond to a request by an
Individual for an accounting of Disciosures of PHI in accordance with 45 CPR. section
164.528.
Contractor agrees to provide County or an Individual, as directed by County, in a time and
manner to be determined by County, any information collected in accordance With this
Contract, in order to permit County to respond to a request by an Individual for an
accounting of Disclosures of PHI in accordance With the HIPAA laws.
Contractor agrees that, to the extent Contractor carries out County’s obligation under the
HIPAA laws, Contractor wiil comply with the requirements ofthe HIRAA laws that apply
to County in the performance of such obligation.
Contractor shall honor all restrictions consistent with 45 CPR. section 164.522 that
County or the Individual makes Contractor aware of, including the Individuai’s right to
restrict eettain diseiosures ofPHI to a health plan where the individual pays out ofpocket
in full for the healthcare item or service, in accordance with HITECH Act section 13405(a).

. Contractor shall train and use reasonable measures to ensure compliance with the
requirements of this Business Associate Contract by employees who assist in the
performance of functions or activities on behalf of County under this Contract and use or
disclose protected information, and discipline employees who intentionaily violate any
provisions.
Contractor agrees to report to County immediately any Use or Disclosure of PHI not
provided for by this Business Associate Contract of which Contractor becomes aware.
Contractor must report to County Breaches of County PHI in accordance with the HIPAA
laws.
Contractor shalt notify County within twenty-four (24) hours of discovering any Security
Incident, including at} data Breaches or compromises ofCounty PHI, however, both Parties
agree to a delay in the notification if so advised by a law enforcement official pursuant to
45 C.?.R. section 164.412.
1) A Breach shall be treated as discovered by Contractor as of the first day on which
such Breach is known to Contractor or, by exercising reasonable diligence, would have
been known to Contractor.
2) Contractor shaii be deemed to have knowledge of a Breach, if the Breach is known,
or by exercising reasonable diligence would have known, to any person who is an
empioyee, officer, or other agent of Contractor, as determined by federal or state common
law of agency.

3) Contractor’s initial notification shall be oral and followed by written notification
within twenty~four (24) hours of the oral notification.
4) Contractor’s notification shalt include, to the extent possible:
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i. The identification of each Individuai whose County PHI has been, or is
reasonably believed by Contractor to have been, accessed, acquired, used, or disclosed
during the Breach; and

ii. Any other information that County is required to include in the notification
to Individual under 45 CPR. section 16440482) at the time Contractor is required to
notify County or promptly thereafter as this information becomes available, even after
the regutatory sixty (6-2)) day period set forth in 45 C.F.R. section 164.410(b) has
elapsed, including:

(1) A brief description of what happened, including the date of the
Breach and the date ofthe discovery of the Breach, if known;

(2) A description of the types of County PHI that were involved in the
Breach (such as whether fult name, social security number, date of birth, home address,
account number, diagnosis, disability code, or other types of information were
involved);

(3) Any steps Individuals should take to protect themselves from
potential harm resulting from the Breach;

(4) A brief description of what Contractor is doing to investigate the
Breach, to mitigate harm to Individuals, and to protect against any future Breaches; and

Contact procedures for Individuals to ask questions or learn additional information, which
shalt include a toll-free telephone number, an email address, web site, or postal address.
County may require Contractor to provide notice to the Individual as required in 45 CPR.
section 164.404, if it. is reasonable to do so under the circumstances, at the sole discretion
of County.

In the event that Contractor is responsible for a Breach of County PHI, in violation of the
HIPAA Privacy Rule, Contractor shall have the burden of demonstrating that Contractor
made all notifications to County consistent with section 3., subsection 0., and as required
by the Breach notification regulations, or, in the alternative, that the acquisition, access,
use, or disclosure ofPHI die~ not constitute a Breach.

Contractor shall maintain documentation of all required notifications to County ofa Breach
or its risk assessment under 45 CPR. section 164.402 to demonstrate that a Breach did not
occur.

. Contractor shall provide County all specific and pertinent information about the Breach,
including the information listed above, if not yet provided, to permit County to meet its
notification obligations under Subpart D of 45 C.F.R. Part 164 as soon as practicable, but
in no event later than ten (10) calendar days after Contractor’s initial notice of the Breach
to County.

. Contractor shail continue to provide all additional pertinent information about the Breach to
County as it may become avaiiable, in reporting increments of five (5) business days after
the test report to County. Contractor shall also respond in good faith to any reasonable
requests for further information, or follow-up information after report to County, when such
request is made by County.

. Contractor shalt bear alt expense or other costs associated with the Breach and shall
reimburse County for all expenses County incurs in addressing the Breach and
consequences thereof, including costs of investigation, notification, remediation,
documentation or other costs associated with addressing the Breach.

V. Contractor shaii train and use effective measures to ensure compliance with the requirements
ofthis Exhibit by employees who assist in the performance offunctions or activities on behalf
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of County under this Contract and use or disclose protected information, and discipline
employees who intentionally or repeatedly violate any provisions.

4. Permitted Use and Disclosure by Contractor.
a. Contractor may use or further disclose County PHI as necessary to perform functions,

activities, or services for, or on behalf of, County as specified in this Contract, provided that
such use or Disclosure would not violate the HIPAA Privacy Rule if done by County.

1) Contractor may use County PHI, if necessary, for the proper management and
administration of Contractor or to carry out legal responsibilities of Contractor.
2) Contractor may disclose County PHI for the proper management and administration
of Contractor or to carry out the legal responsibilities of Contractor, if:
i. The Diseiosure is required by law; or

ii. Contractor obtains reasonable assurances from the person to whom the PHI is disclosed
that it will be held confidentially and used or further disclosed only as required by law or for
the purposes for Which it was disclosed to the person and the person immediately notifies
Contractor of any instance of which it is aware in which the confidentiality of the information
has been breached.

3) Contractor may use or fuither disclose County PHI to provide Data Aggregation
services relating to the Health Care Operations of Contractor.

b. Contractor shall make Uses, Disclosures, and requests for County PHI consistent with the
Minimum Necessary principle as defined herein.

c. Contractor may use or disclose County PHI as required by law.
5. Obligations of County.

a. County shali notify Contractor of any limitation(s) in County’s notice ofprivacy practices
in accordance With 45 C.F.R. section 164.520, to the extent that such limitation may affect
Contracter’s Use or Disclosure of PHI.
1). County shall notify Contractor of any changes in, or revocation of, the permission by an
Individual to use or disclose his or her PHI, to the extent that such changes may affect
Contractor’s Use or Disclosure of PHI.

0. County shall notify Contractor of any restriction to the Use or Disclosure of PHI that
County has agreed to in accordance with 45 C.F.R. section 164.522, to the extent that such
restriction may affect Contractor’s Use or Disclosure of PHI.
d. County shall not request Contractor to use or disclose PHI in any manner that would not
be permissible under the HIPAA Privacy Rule if done by County.

6. Business Associate Termination.

a. Upon County’s knowledge of a material breach or violation by Contractor 0f the
requirements of this Business Associate Contract, County shall:
1) Provide an opportunity for Contractor to cure the material breach or end the violation
within thirty (30) business days; or

2) Have the discretion to unilaterally and immediately terminate this Contract, if
Contractor is unwilling or unable to cure the material breach or end the violation within
thirty (30) calendar days.

b. Upon termination of this Contract, Contractor shall either destroy or return to County all
PHI Contractor received from County or Contractor created, maintained, or received on
behalf of County in conformity with the HIPAA Privacy Rule.
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1) This provision shall apply to all PHI that is in the possession of subcontractors or
agents of Contractor.

2) Contractor shall retain 110 copies of the PHI.
3) 1n the event that Contractor determines that returning 0r destroying the PHI is not

feasible, Contractor shall provide to County notification of the conditions that make
return or destruction infeasible. Upon determination by County that return or
destruction of PHI is infeasible, Contractor shall extend the protections of this
Business Associate Ccntract to such PHI and limit further Uses and Disclosures of
such PHI to those purposes that make the return or destruction infeasible, for as long
as Contractor maintains such PHI.

0. The obligations of this Business Associate Contract shali survive the termination of the
Contract.
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EXHIBIT “G”
CONTRACT FOR BEHAVIORAL HEALTH SERVICES
QUALIFIED SERVICE ORGANIZATION AGREEMENT

. Contractor agrees that it is a Qualified Service Organization to County within the meaning
of42 Code of Federal Regulations sections 211 and 2.12.

Contractor acknowledges that in receiving, storing, processing or otherwise dealing With
any patient records from County or through performing its obligations per this Contract,
Contractor is fuiiy bound by 42 Code of Federal Regulations Part 2 and analogous state
laws regarding the use and disclosure of drug and alcohol abuse treatment records,
including the protections in 42 Code of Federal Regulations prohibiting the Qualified
Service Organization from disclosing patient information it receives from County to its
agents or subcontractors Without a Qualified Service Organization Agreement between
Contractor and its agent or subcontractor.

Contractor further agrees that if necessary, it will resist injudicial proceedings any efforts
to obtain access to patient records except as permitted by 42 Code of Regulations Part 2.

Performance under the terms of this Contract, is subject to all applicable federal} and state
laws, regulations, and standards. In executing this Contract, Contractor shall:

a. Establish, and shall require its subcontractors to establish, written policies and
procedures consistent with the control requirements set forth below;
1). Monitor for compliance with the written procedures; and
0. Be accountabie for audit exceptions taken by County or DHCS against Contractor
and its subcontractors for any failure to comply with these requirements:

1) C0nfidentiali:y of Alcohol and Drug Abuse Patient Records (42 CFR Part
2, Subparts A —— E).
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