MEMORANDUM
	To:
	Board of Supervisors

	From:
	Bill Carroll, Deputy County Counsel

	Date
	October 22, 2021

	Re:
	Lien hearing for Tulip Her



Background:  On October 19, 2021 staff presented a resolution to the Board for approval of placing liens on properties for unpaid citations.  The resolution was approved as presented with one exception for a property owner, Ms. Tulip Her, who appeared to protest the lien.  The matter was continued to the present agenda for further hearing of that matter.
A citation (21-0044-01 and attached as “Exhibit A”) was issued to Ms. Her on April 16, 2021 in the amount of $30,500 for violations arising out of cannabis cultivation upon property she owned. The citation was indicated as being posted on the property on April 16, 2021 and mailed on April 19, 2021.  No request for hearing nor payment was ever received on the citation.  After ninety days of non-payment, the citation was included among a list of properties presented to the Board on October 19, 2021 for placement of a lien.
At the lien hearing on October 19, Ms. Her’s counsel, Mr. James Lawrence, informed the Board that Ms. Her lives in Fresno.  The first notice she received of the citation (and fine amount) was the Sept. 24, 2021 letter that gave notice of the present hearing.  Mr. Lawrence stated that the original citation, when it was mailed in April, was delivered to Ms. Her’s neighbor, who is handicapped and unable to speak.  The neighbor did not then deliver the citation to Ms. Her.  Mr. Lawrence stated that due process required her to be actually notified of the citation before a lien could be placed.  
Ms. Tulip also spoke (as translated) and she indicated that she first had notice of the citation when she received the County’s letter dated Sept. 24 informing her of the lien hearing.   She eventually discovered that her neighbor had received the letter (apparently her discovery was not until after she received notice of this lien hearing).  She noted that her neighbor’s apartment door was right beside her apartment door.  Ms. Her did confirm her address, which address matched the address on the citation.   
The Board then continued the matter so the County could review its mailing records.


Further investigation
John Ottenberg was the code enforcement officer who issued the citation to Ms. Her.  He states he posted the property with the citation and also mailed the citation by certified mail to the assessor’s mailing address on record as the citation indicates.  When a letter is mailed by certified mail there is both a mailing receipt and a green card “return receipt” when the letter is delivered (attached as Exhibit B).
The Community Development Department did receive the return receipt on Exhibit B back.  The return receipt indicated the letter was delivered on April 23, 2021.  On the return receipt, in “Block B” there is a hand printed name “T. Her.” And in the signature block (“Block C”) there is handwritten “C19 209.”  
[bookmark: _GoBack]As to Blocks B and C of the return receipt, counsel has learned that due to Covid, mail carriers will not give/receive the receipt cards to the recipients but instead ask for the person’s first initial and name.  Then the mail carrier will fill out the return receipt card.  (See the Post Office’s “Residential Service FAQ” quoted in part and attached as Exhibit D). The “C19” of “C19 209”  is, according to our local post office, a reference to following covid-19 procedures. The local post office was not sure what “209” referred to but possibly either a route or employee ID number.  
Additionally, as Exhibit C, is the tracking log for the certified mail.  It indicates:
	April 23, 2021, 1:14 pm
	Delivered, Left with Individual
	FRESNO, CA 93702
	Your item was delivered to an individual at the address at 1:14 pm on April 23, 2021 in FRESNO, CA 93702.

The tracking log does not attempt to specifically identify who the “individual” is, leaving only the return receipt itself as indicating the person who actually received the delivery.  Otherwise, it is unknown why if the recipient was the neighbor, why they would identify themselves wrongly to a postal person as Ms. Tulip Her.   
Finally, our local post office indicated that had the citation been delivered to a different address (instead of “at the address”), the post office’s practice would indicate the different address on the return receipt.  Otherwise, it is indeed USPS practice for the delivery person to ask for, and write in, the name of the person to whom the letter was delivered to avoid the spread of Covid and not have that person sign directly. 
Attachments:
Exhibit A: Citation
Exhibit B: certified mail receipt and return receipt
Exhibit C: USPS tracking log
Exhibit D: USPS covid procedures.
