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Staff Report
Meeting Date:	April 7, 2020
To:	Siskiyou County Board of Supervisors
From:	Kirk Skierski, Planning Director
[bookmark: _Hlk31883193][bookmark: _Hlk33767847][bookmark: _Hlk33778035]Subject:	Proposed Industrial Hemp Zoning Text Amendment (Z-19-10) Adding Chapter 16 to Title 10 of the Siskiyou County Code and would allow and regulate cultivation of industrial hemp within AG-1 and AG-2 zoning districts with a minimum parcel size of 40 acres and a minimum of 80-acres for parcels in the Hemp (H) Combining District 

Background
The proposed Industrial Hemp Zoning Text Amendment project (Z-19-10) was initially considered during the March 10, 2020 Board of Supervisors meeting. Following public testimony and Board deliberation, the Board directed staff to return to the March 17, 2020 Board of Supervisors meeting for a general discussion to present possible options for consideration that would address over-concentration of hemp cultivation and other cultivation limits. 
March 10, 2020 and March 17, 2020 Board of Supervisors Meetings
Generally, the Board was concerned that cultivation of multiple hemp grows in close proximity to each other could result in adverse odor effects in some areas of the county. Staff presented three options for consideration that would reduce cumulative effects of hemp cultivation. The options presented were as follows:
1. Separation between like grows (e.g. no cultivation on adjacent parcels);
2. Limiting cultivation to a percentage of parcel size (e.g. cultivation limited to a max 50% of parcel); and
3. Increase the minimum parcel size from 40-acre minimum to an 80-acre minimum within the Scott Valley.
During the March 17, 2020 meeting, the Board discussed the possible options for consideration and directed staff to move forward with Option 3 – increasing the minimum parcel size for hemp cultivation from a 40-acre minimum to an 80-acre minimum for properties within the boundaries of the Scott Valley Area Plan. It should be noted that during the March 17, 2020 meeting, staff informed the Board that increasing the minimum parcel size for the Scott Valley could be accomplished within the Industrial Hemp Ordinance text. At the time, staff was under the impression that a local government had the ability to use its police power to regulate a specific geologic area differently than the same zoning district(s) elsewhere in the county, and proposed that additional language could simply be added to the proposed Industrial Hemp Ordinance. However, after further research, it appears the most appropriate way forward would be creating a hemp overlay district. For clarification purposes, an overlay district can also be called a “combining district”. The County already as several overlays, which we call combining districts, the provide additional regulations pertaining to density, land use type and intensity adjacent to airports, etc. 
Why an Overlay District
California Government Code Section 65852 requires that all regulations be uniform for each class or kind of building or use of land throughout each specific zoning district. This means that all properties within a zoning district (e.g. AG-1) be subject to the same rules and regulations. Local governments’ authority to regulate land uses is a subset of the constitutional police powers, and the California Planning and Zoning Law is a general law limiting how we can exercise that portion of our police powers. The police power is broad and elastic and entitles cities and counties to take actions to protect the public’s general health, safety, and welfare. However, in most cases local regulations may not conflict with overriding state law, such as Section 65852 that requires uniformity throughout zoning districts. With that being said, local governments’ have the ability to impose “overlay districts” when a particular area requires special protection or has unique characteristics (e.g. steep slopes, flooding, inversion, etc.). Properties within an overlay district are required to comply with the regulations of the underlying base zoning (e.g. AG-1; AG-2; etc.) and the requirements of the overlay district. Whenever a requirement of an overlay zone conflicts with a requirement of the underlying base zone, the overlay zone requirement shall control. An overlay district would require that the proposed overlay district and its regulations be reviewed by the Planning Commission as well as noticing those to whom the overlay zone would apply. 

Industrial Hemp Ordinance Moving Forward
[bookmark: _Hlk36193531]The inclusion of an overlay district for the Industrial Hemp Ordinance would require that the proposed overlay district be reviewed by the Planning Commission. The Industrial Hemp Ordinance does not need to go back to the Planning Commission, only the proposed overlay district. Due to this, there could be a delay from when the overlay district would be enforceable. This means the Board will need to consider how the Industrial Hemp Ordinance should move forward. The two options would be: 1). Process Industrial Hemp Ordinance and the Hemp Overlay District separately; or 2). Process Industrial Hemp Ordinance and the Hemp Overlay District together. The below tables provide a visual representation of the dates and timeline for Option 1 and Option 2.

Option 1 – Processing Industrial Hemp Ordinance and Hemp Overlay District Separately


	[bookmark: _Hlk36193268]
	Planning Commission Review
	First Reading
	Second Reading
	Effective

	Industrial Hemp Ordinance
	February 19, 2020
	April 7, 2020
	April 21, 2020
	May 22, 2020

	Hemp Overlay District
	April 15, 2020
	May 5, 2020
	May 19, 2020
	June 19, 2020







Option 2 – Processing Industrial Hemp Ordinance and Hemp Overlay District Together

	
	Planning Commission Review
	First Reading
	Second Reading
	Effective

	Industrial Hemp Ordinance
	February 19, 2020
	May 5, 2020
	May 19, 2020
	June 19, 2020

	Hemp Overlay District
	April 15, 2020
	May 5, 2020
	May 19, 2020
	June 19, 2020



Timing Considerations
Option 1 would result in a 29-day delay from when the Industrial Hemp Ordinance became effective and when the Hemp Overlay District became effective. This means that the regulations and restrictions of the proposed Hemp Overlay District could not be enforceable until the effective date. The County would be required to issue any hemp cultivation licenses that are in compliance with local, state and federal regulations in place at the time they submit for the license.

Option 2 could impact the growing season for hemp cultivation. Farmers would not be able to cultivate hemp until they obtain a license, which could be issued on June 19, 2020 at the earliest. Hemp’s growing cycle is generally 90-120 days and is harvested around September through October. October 1, 2020 is 103 days from June 19, 2020.
Industrial Hemp Ordinance Modifications
During the March 10, 2020 Board of Supervisors meeting, the Board directed staff to make two minor clean ups. In addition, the Board directed staff to incorporate further restrictions for properties within the boundary of the Scott Valley Area Plan to address the Valley’s unique environmental and topographic conditions that subject the valley to unique and extensive inversion layers. The modifications have been incorporated within the Draft Ordinance included as Attachment #1 and are provided below. Additions are shown in underline italic text and deletions are shown in strikethrough.
Sec. 10-16.20	Definitions
G. “Sensitive receptor” is a facility or land use that serves or attracts members of a population who are particularly sensitive to the effects of air pollutants or strong odors, such as children, the elderly, and people with illnesses. Examples of sensitive receptors include: churches, child daycares, schools, youth oriented facilities, and property in any offsite residential zone.


[bookmark: _Hlk36195539]Sec. 10-16.60	Cultivation requirements
A. The cultivation of industrial hemp is permitted in AG-1 and AG-2 zones, subject to a 40-acre minimum parcel size, and in the Hemp (H) Combining District, subject to an 80-acres minimum parcel size. Cultivation of industrial hemp is prohibited in all other zoning districts. 
F. All parcels used for the cultivation of industrial hemp shall have onsite County issued signage indicating that hemp is being cultivated on site. The required signage shall be issued with the Hemp Cultivation License and the cost of the sign materials shall be included with the cost of the license. The number and location of signs shall be determined by the Agricultural Commissioner at the time of license issuance. The signs shall:
i. Be of a size so that the wording on the sign is clearly visible and readable to a person with normal vision from a distance of twenty-five (25) feet; 
ai. Use letters and symbols that are of a color that sharply contrasts with their immediate background; and 
bi. Be posted at the corners of the parcel and at all usual points of entry to the parcel, including each road, footpath, walkway, or aisle that enters the cultivation area. When a parcel is adjacent to a public right-of-way, such as a road, trail, or path, signs shall be posted at intervals not exceeding 600 feet along the parcel’s border with the right-of-way
Environmental Review 
The proposed project is a zoning text amendment intended to limit the cultivation of industrial hemp to parcels 40-acres and larger in Siskiyou County’s prime and non-prime agricultural zoning districts (AG-1 and AG-2), and a minimum of 80-acres for parcels in the Hemp (H) Combining District. The ordinance imposes setback limitations and signage requirements to reduce any odor effects and to protect and promote the public health, safety and welfare of Siskiyou County citizens.
[bookmark: _Hlk29454369]Because there is no substantial evidence, in light of the whole record before the County, that the proposed text amendment may have a significant effect on the environment, staff is recommending the project be exempt from further environmental analysis under the “common sense exemption” in accordance with Section 15061(b)(3) of the CEQA Guidelines. Additionally, the ordinance is categorically exempt from review under CEQA Guidelines Section 15308 Class 8 (action by a regulatory agency for the protection of the environment).
Fiscal Impact
The proposed Ordinance would allow the Board to establish a fee for a hemp cultivation license by resolution. The amount of the fees adopted pursuant to the proposed Ordinance shall not exceed the amount reasonably required to inspect, administer or process the required permits, certificates, licenses, or other forms or documents, or to defray the costs of enforcement required to be carried out by the County. In accordance with such authority, the Agricultural Commissioner has established fees for its implementation, administration, and enforcement of federal, state, and local laws.  Such fees shall cover the actual costs associated with services that may include, but are not limited to, processing of licenses, inspections, sampling and testing, and abatement/destruction.
At this time, the fee schedule for administration, licensing and enforcement has not been established because the fee structure continues to be affected by CDFA rules. The County’s Agriculture Department and Auditor-Controller Department will be working to establish a fee schedule that captures the real costs of the program, and will return to the Board of Supervisors for adoption of said fee schedule.
Recommendation 
It is staff’s opinion that the proposed Industrial Hemp Zoning Text Amendment project (Z-19-10) to allow and regulate cultivation of industrial hemp within AG-1 and AG-2 zoning districts with a minimum parcel size of 40 acres and a minimum of 80-acres for parcels in the Hemp (H) Combining District, would not be in conflict with general laws to protect and promote the public health, safety, and welfare of the County’s citizens. It is the purpose and intent of the proposed Ordinance to establish standards, requirements, and regulations governing industrial hemp cultivation, including commercial and research industrial hemp activities, to impose reasonable land use regulations to protect the County’s residents, neighborhoods, businesses, and the environment from disproportionately negative impacts caused by industrial hemp cultivation. The proposed Ordinance includes zoning regulations that have been designed to minimize effects of hemp cultivation on surrounding properties. Therefore, staff is recommending that the Board of Supervisors adopt the Industrial Hemp Ordinance.
Recommended Motion 
I move to take the following actions:
1. [bookmark: _GoBack]Introduce, waive, and approve the first reading of the proposed Industrial Hemp Zoning Text Amendment project (Z-19-10) adding Chapter 16 to Title 10 of the Siskiyou County Code, which would allow and regulate cultivation of industrial hemp within AG-1 and AG-2 zoning districts with a minimum parcel size of 40 acres and a minimum of 80-acres for parcels in the Hemp (H) Combining District; and
2. Direct the Clerk to schedule a continued public hearing for the second reading of the proposed ordinance to allow and regulate cultivation of industrial hemp.
Attachments
1. Draft Ordinance No. _______, An Ordinance of the Board of Supervisors of the County of Siskiyou, State of California, Adding Chapter 16 to Title 10 of the Siskiyou County Code
2. Board of Supervisors Staff Report dated March 10, 2020
3. Planning Commission Staff Report dated February 19, 2020
4. Signed Planning Commission Resolution 2020-002
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