MEMORANDUM OF UNDERSTANDING BETWEEN
THE SISKIYOU COUNTY HEALTH AND HUMAN SERVICES AGENCY
AND THE SISKIYOU COMMUNITY RESOURCE COLLABORATIVE
This Memorandum of Understanding is entered into this       day of      

 FORMTEXT 
     

 FORMTEXT 
     , 2020, by and between the SISKIYOU COUNTY HEALTH AND HUMAN SERVICES AGENCY, hereinafter referred to as “SCHHSA” or “COUNTY” and the SISKIYOU COMMUNITY RESOURCE COLLABORATIVE, a non-profit 501(c)3 corporation, hereinafter referred to as “SCRC”.
RECITALS:

WHEREAS, the Siskiyou County Board of Supervisors adopted Resolution 20-12 (attached hereto as Exhibit A, which is hereby incorporated by reference) on January 21, 2020, establishing the Siskiyou County Children’s Trust Fund and designating the Siskiyou Community Resource Collaborative (SCRC) as the Siskiyou County Child Abuse Prevention Council (CAPC) to administer the Children’s Trust Fund;

WHEREAS, Welfare and Institutions Code 18966 requires the Children’s Trust Fund to be used for child abuse and neglect prevention and intervention programs; and
WHEREAS, SCHHSA is responsible for County administered Social Services and Public Assistance programs.
NOW, THEREFORE, THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1. Services: 
Pursuant to Siskiyou County Resolution 20-12 and this Memorandum of Understanding (MOU), SCRC shall provide the following services.
A. As the designated Siskiyou County Child Abuse Prevention Council, provide those functions of a Child Abuse Prevention Council as described in California Welfare and Institutions Code Sec. 18982.2, and comply with the provisions of the Child Abuse Prevention Coordinating Council Act, (California Welfare and Institutions Code, Div. 9, Part 6, Chapter 12.5, Section 18980 et seq.).
B. As the designated CAPC, administer the Children’s Trust Funds, ensuring that all specific requirements of the various funding sources are met.  Exhibit B, attached hereto, provides fiscal and program guidance from the California Department of Social Services (CDSS) related to County Children’s Trust Funds and the Community-Based Child Abuse Prevention Program.
C. Expend funds on program proposals approved by the Board of Supervisors, maintain program and fiscal records, complete required reports and otherwise comply with Siskiyou County Resolution 20-12 and all applicable State guidelines, including but not limited to the Child Abuse Prevention Coordinating Council Act and Section 18960, et. Seq. of the California Welfare and Institutions Code. 
D. Expend funds on program proposals approved by the Board of Supervisors, maintain program and fiscal records, complete required reports and otherwise comply with all CDSS guidelines in accordance with the Community-Based Child Abuse Prevention (CBCAP) Grants program as outlined in Title II of the Child Abuse Prevention and Treatment Act (CAPTA) (enacted in 1974 in P.L.93-247 and reauthorized in 2010 in P.L. 111-320) , the CDSS Office of Child Abuse Prevention (OCAP) instructions, CDSS All County Letters (ACL), CDSS All County Information Notices (ACIN) and CDSS County Fiscal Letters (CFL), related to CBCAP allocations.
E. Submit an annual report for reconciliation to the Siskiyou County Health and Human Services Agency, no later than June 15th for the current fiscal year, detailing Children’s Trust Fund revenue received, the required local cash or in-kind match (33 1/3%), administrative and programmatic expenses, and programs/services funded with Children’s Trust Fund monies.  After reconciliation, present this report to the Siskiyou County Board of Supervisors.
2. Compensation:
A. SCHHSA shall advance to SCRC on a monthly basis, within 10 days of receipt of a signed County Authorized Claim form, 100% of the monies in the Children’s Trust Fund minus any authorized county administrative fees.
B. Annually (no later than June 15th), SCRC shall submit original receipts and other documentation requested by County to reconcile advanced funds with actual expenditures, ensuring that advances in each fiscal year are fully expended within the fiscal year and to support claims to the State regarding Children’s Trust Fund monies. 
C. In the event the MOU is terminated any unexpended funds shall be returned to County, with a reconciliation report, for redistribution back into the Children’s Trust Fund.
D. Any unexpended funds must be returned to County within 30 days of termination of the MOU or June 30th of the year in which there are unexpended funds, whichever is earlier.
E. Payment for services rendered is predicated upon full compliance of the MOU.  Payment may be withheld if it is determined that SCRC is not in full compliance with the terms, conditions, and requirements of the MOU.
3.
Term of Memorandum of Understanding:  
This MOU shall commence on January 21, 2020, and shall continue through June 30, 2024.

Notwithstanding, the termination of this Memorandum of Understanding, either by its own terms or as set forth in Paragraph 4, the provisions of Paragraphs 5, 6, 7,
(Records, Confidentiality, HIPAA) shall survive such termination.
4.
Termination of Memorandum of Understanding for Convenience of Either Party:  
Either party may terminate this MOU at any time by giving the other party, with Board of Supervisors approval, thirty (30) days written notice of such termination. Termination shall have no effect upon the rights and obligations of the parties arising out of any transaction occurring prior to the effective date of such termination.  SCRC shall be paid for all work satisfactorily completed prior to the effective date of said termination.
5.
Records:
SCRC shall keep complete and accurate records for the services performed pursuant to this MOU and shall make such records available to SCHHSA upon request.  SCRC shall maintain any and all ledgers, books of account, invoices, vouchers, canceled checks, and other records or documents evidencing or relating to charges for services or expenditures and disbursements related to Children’s Trust Fund monies for a minimum of five (5) years or longer period if required by law from the date of final payment under this MOU.  SCRC shall provide all information necessary for reports required by the County, State or Federal government.  SCRC shall fully cooperate with SCHHSA in providing any information required by any governmental entity concerning the program or services subject to this MOU.  SCRC agrees to assure the confidentiality of any records that are required by law to be so maintained.
6.
Confidentiality:

SCHHSA and SCRC agree to comply with and require their officers, employees, agents, volunteers, contractors and sub-contractors to comply with the provisions of Welfare and Institutions Code Section 10850 and the California Department of Social Services’ Manual of Policies and Procedures, Division 19 to assure that:
A.  
All records concerning any applicant or participant shall be confidential and shall not be open to examination for any purpose not directly connected with the purpose of this MOU.  No person shall publish, disclose or use, or permit or cause to be published, disclosed or used, any confidential information pertaining to any applicant for or recipient of public social services.
B.
SCHHSA and SCRC agree to inform all of their officers, employees, agents, volunteers, contractors and sub-contractors of the provisions mandated by Welfare and Institutions Code Section 10850 and the California Department of Social Services’ Manual of Policies and Procedures, Division 19 and to further inform them that any person knowingly and intentionally violating the provisions of said State law is guilty of a misdemeanor.
7.
Health Insurance Portability and Accountability Act (HIPAA):  
SCRC shall comply with, and assist SCHHSA in complying with, the privacy and security requirements of the Health Insurance Portability and Accountability Act (HIPAA), as follows:
A.  
Use or Disclosure of Protected Health Information:  SCRC may use or disclose protected health information (PHI) to perform its obligations under the MOU, provided that such use or disclosure does not violate this Agreement, is not prohibited by the Health Insurance Portability and Accountability Act (HIPAA) including, but not limited to, the provisions of Title 42, United States Code, Section 1320d et seq. and Title 45, Code of Federal Regulations (C.F.R.), Parts 142, 160, 162 and 164, or does not exceed the scope of how SCHHSA could use or disclose the information.

SCRC shall not use, disclose or allow the disclosure of PHI except as permitted herein or as required or authorized by law.  SCRC shall implement appropriate safeguards to prevent use or disclosure of PHI other than as provided herein.  At the request of and in the time and manner designated by SCHHSA, SCRC shall provide access to PHI in a designated record set as required by 45 C.F.R. Section 164.524.  SCRC shall report to SCHHSA any use or disclosure of PHI not provided for herein or HIPAA regulations. 
If SCRC provides PHI to a third party, including officers, agents, employees, volunteers, contractors and sub-contractors, pursuant to the terms of the MOU, SCRC shall ensure that the third party complies with all HIPAA regulations and the terms set forth herein.

B.  
Documentation and Accounting of Uses and Disclosures:  SCRC shall document any disclosures of PHI in a manner that would allow SCHHSA to respond to a request for an accounting of disclosures of PHI in accordance with 45 C.F.R. Section 164.528.  SCRC shall provide SCHHSA, in a time and manner designated by SCHHSA, all information necessary to respond to a request for an accounting of disclosures of PHI.
C.  
Amendments to Designated Record Sets:  In accordance with  45 C.F.R. C. 164.526, SCRC agrees to amend PHI in its possession as requested by an individual or as directed by SCHHSA, in a time and manner designated by SCHHSA.

D.  
Access to Records:  SCRC shall make available to SCHHSA or the Secretary of the United States Department of Health and Human Services (HHS), in the time and manner designated by SCHHSA or HHS, any records related to the use, disclosure and privacy protections of PHI for the purpose of investigating or auditing SCHHSA’s compliance with HIPAA regulations.
E. Termination of Agreement:  Upon SCHHSA’s knowledge of a material breach of these provisions or HIPAA regulations, SCHHSA shall, at its option, either provide SCRC with an opportunity to cure the breach or immediately terminate this MOU.  If SCRC is given an opportunity to cure the breach but fails to do so within the time specified by SCHHSA, SCHHSA may terminate the MOU without further notice.
F. Destruction of PHI:  Upon termination of this MOU, SCRC shall return to SCHHSA all PHI required to be retained and return or destroy all other PHI to comply with HIPAA regulations.  This provision shall apply to PHI in the possession of SCRC’s officers, agents, employees, volunteers, contractors and sub-contractors who shall retain no copies of the PHI.  If SCRC determines that returning or destroying the PHI is not feasible, SCRC shall provide SCHHSA with notice specifying the conditions that make return or destruction not feasible. If SCHHSA agrees that return of the PHI is not feasible, SCRC shall continue to extend the protections of this provision to the PHI for so long as SCRC or its officers, agents, employees, volunteers, SCRCs or sub SCRCs maintain such PHI.
8.
Nondiscrimination:
SCRC agrees to the terms and conditions set forth in the “Nondiscrimination in State and Federally-Assisted Programs” addendum, attached hereto as Exhibit C, and those terms and conditions are hereby incorporated into the MOU by reference.
9.
Changes in Regulations:
If SCHHSA notifies SCRC of a change in County, SCHHSA or California Department of Social Service regulations or guidelines affecting MOU activities, SCRC shall choose one of the following options and notify SCHHSA in writing within five (5) days of receipt of the notice as to its choice: (1) Indicate that SCRC’s operations are currently in compliance with the change in regulation or guideline; (2) Indicate that SCRC is in the process of modifying operations to comply with the change and will complete these modifications and be in compliance within a reasonable time; or (3) Notify SCHHSA of termination of the MOU or seek modification of any terms of the MOU materially affected by a regulation or guideline change.
10.
Notice:
Any notices required to be given pursuant to the terms and provisions herein shall be in writing and shall be sent by First Class mail to:
SCHHSA:

Siskiyou County Health and Human Services Agency



Attn: Deputy Director, Social Services Division



818 South Main Street




Yreka, CA  96097-3321

Phone: (530) 841-2752
SCRC:

Siskiyou Community Resource Collaborative





Attn:  Michelle O’Gorman, Executive Director




201 S. Broadway Street

Yreka, CA 96097
Phone: (530) 842-1313
11.
Severability:
If any provision of this MOU is found by a court of competent jurisdiction to be void, invalid or unenforceable, the provision will either be reformed to comply with applicable law or stricken if not so conformable.  The validity and enforceability of the remaining provisions, or portions of them, will not be affected.
12.
Partial Invalidity:
If any provision in this MOU is held by a court of competent jurisdiction to be invalid, void, or unenforceable, the remaining provision will nevertheless continue in full force without being impaired or invalidated in any way.
13.
Attorney’s Fees:
If any action at law or in equity, including an action for declaratory relief, is brought to enforce or interpret the provisions of this MOU, the prevailing party will be entitled to reasonable attorney’s fees, which may be set by the court in the same action or in a separate action brought for that purpose, in addition to any other relief to which that party may be entitled.
14.
Conformance to Applicable Laws:
SCRC shall comply with the standard of care regarding all applicable Federal, State and County laws, rules and ordinances.  SCRC shall not discriminate in the employment of persons who work under this MOU because of race, color, national origin, ancestry, disability, sex or religion of such person.
15.
Expenses:
SCRC shall be responsible for all costs and expenses incident to the performance of services related to Resolution 20-12 and this MOU, including but not limited to, all costs of materials, equipment, all fees, fines, licenses, bonds or taxes required of or imposed against SCRC and all other costs of doing business.
16.
Waiver:
In the event that either SCHHSA or SCRC shall at any time or times waive any breach of this MOU by the other, such waiver shall not constitute a waiver of any other or succeeding breach of this MOU, whether of the same or any other covenant, condition or obligation.
17.
Governing Law:
This MOU and all matters relating to it shall be governed by the laws of the State of California and the County of Siskiyou and any action brought relating to this Contract shall be brought exclusively in a state court in the County of Siskiyou.
18.
Reduction of Consideration:
SCRC agrees that County shall have the right to deduct from any payments contracted for under this MOU any amount owed to County by SCRC as a result of any obligation arising prior or subsequent to the execution of this MOU.  For purposes of this paragraph, obligations arising prior to the execution of this MOU may include, but are not limited to any property tax, secured or unsecured, which tax is in arrears.  If County exercises the right to reduce the consideration specified in this MOU, County shall give SCRC notice of the amount of any off-set and the reason for the deduction.
19.    
Negotiated MOU:
This MOU has been arrived at through negotiation between the parties.  Neither party is to be deemed the party which prepared this MOU within the meaning of California Civil Code Section 1654.  Each party hereby represents and warrants that in executing this MOU it does so with full knowledge of the rights and duties it may have with respect to the other.  Each party also represents and warrants that it has received independent legal advice from its attorney with respect to the matters set forth in this MOU and the rights and duties arising out of this MOU, or that such party willingly foregoes any such consultation.
20.    
Time is of the Essence:  
Time is of the essence in the performance of this MOU.
21.    
Materiality: 
The parties consider each and every term, covenant, and provision of this MOU to be material and reasonable.

22.    
Authority and Capacity:  
SCRC and SCRC’s signatory each warrant and represent that each has full authority and capacity to enter into this MOU.
23.   
Binding on Successors:  

All of the conditions, covenants and terms herein contained shall apply to, and bind, the heirs, successors, executors, administrators and assigns of SCRC. SCRC and all of SCRC’s heirs, successors, executors, administrators, and assigns shall be jointly and severally liable under the MOU.
24.    
Accumulation of Remedies:  

All of the various rights, options, elections, powers and remedies of the parties shall be construed as cumulative, and no one of them exclusive of any other or of any other legal or equitable remedy which a party might otherwise have in the event of a breach or default of any condition, covenant or term by the other party.  The exercise of any single right, option, election, power or remedy shall not, in any way, impair any other right, option, election, power or remedy until all duties and obligations imposed shall have been fully performed.
25.    
No Reliance on Representations:
Each party hereby represents and warrants that it is not relying, and has not relied upon any representation or statement made by the other party with respect to the facts involved or its rights or duties.  Each party understands and agrees that the facts relevant, or believed to be relevant to this MOU, may hereunder turn out to be other than, or different from the facts now known to such party as true, or believed by such party to be true.  The parties expressly assume the risk of the facts turning out to be different and agree that this MOU shall be effective in all respects and shall not be subject to rescission by reason of any such difference in facts.
26.    
Workers’ Compensation:
SCRC shall maintain a workers’ compensation plan covering all its employees as required by California Labor Code Section 3700, either through worker’s compensation insurance issued by an insurance company or through a plan of self-insurance certified by the State Director of Industrial Relations. If SCRC elects to be self-insured, the certificate of insurance otherwise required by this MOU shall be replaced with consent to self-insure issued by the State Director of Industrial Relations. Proof of such insurance shall be provided before any work is commenced under this contract.  No payment shall be made unless such proof of insurance is provided.
27.    
Indemnification:
SCRC shall indemnify and hold County harmless against any and all liability imposed or claimed, including attorney’s fees and other legal expenses, arising directly or indirectly from any act or failure of SCRC or SCRC’s assistants, employees, or agents, including all claims relating to the injury or death of any person or damage to any property.  SCRC agrees to maintain a policy of liability insurance in the minimum amount of One Million Dollars ($1,000,000), to cover such claims or in an amount determined appropriate by the County Risk Manager.  If the amount of insurance is reduced by the County Risk Manager such reduction must be in writing.  SCRC shall furnish a certificate of insurance evidencing such insurance and naming the County as an additional insured for the above-cited liability coverage prior to commencing work.  It is understood that the duty of SCRC to indemnify and hold harmless includes the duty to defend as set forth in Section 2778 of the California Civil Code.  Acceptance by County of insurance certificates and endorsements required under this MOU does not relieve SCRC from liability or limit SCRC’s liability under this indemnification and hold harmless clause. This indemnification and hold harmless clause shall apply to any damages or claims for damages whether or not such insurance policies shall have been determined to apply.  By execution of this MOU, SCRC acknowledges and agrees to the provisions of this Section and that it is a material element of consideration.
28.    
General Liability and Automobile Insurance:
During the term of this MOU, SCRC shall obtain and keep in full force and effect a commercial, general liability and automobile policy or policies of at least ($1,000,000) One Million Dollars, combined limit for bodily injury and property damage; the County, its officers, employees, volunteers and agents are to be named additional insured under the policies, and the policies shall stipulate that this insurance will operate as primary insurance for work performed by SCRC and its sub-contractors, and that no other insurance effected by County or other named insured will be called on to cover a loss covered thereunder.  All insurance required herein shall be provided by a company authorized to do business in the State of California and possess at least a Best A: VII rating or as may otherwise be acceptable to County.  The General Liability insurance shall be provided by an ISO Commercial General Liability policy, with edition dates of 1985, 1988, or 1990 or other form satisfactory to County.  The County will be named as an additional insured using ISO form CG 2010 1185 or the same form with an edition date no later than 1990, or in other form satisfactory to County.
29.    
Certificate of Insurance and Endorsements:
SCRC shall obtain and file with the County prior to engaging in any operation or activity set forth in this MOU, certificates of insurance evidencing additional insured coverage as set forth in this MOU which shall provide that no cancellation, reduction in coverage or expiration by the insurance company will be made during the term of this MOU, without thirty (30) days written notice to County prior to the effective date of such cancellation.  Naming the County as a “Certificate Holder” or other similar language is NOT sufficient satisfaction of the requirement.  Prior to commencement of performance of services by SCRC and prior to any obligations of County, SCRC shall file certificates of insurance with County showing that SCRC has in effect the insurance required by this MOU.  SCRC shall file a new or amended certificate on the certificate then on file.  If changes are made during the term of this MOU, no work shall be performed under this agreement, and no payment may be made until such certificate of insurance evidencing the coverage in paragraphs 28, 29, 30 and 34 are provided to County.
30.    
Public Employees Retirement System (CalPERS):
In the event that SCRC or any employee, agent, or subcontractor of SCRC providing services under this MOU is determined by a court of competent jurisdiction or the Public Employees Retirement System (CalPERS) to be eligible for enrollment in CalPERS as an employee of the County, SCRC shall indemnify, defend, and hold harmless County for the payment of any employee and/or employer contributions of CalPERS benefits on behalf of SCRC or its employees, agents, or subcontractors, as well as for the payment of any penalties and interest on such contributions, which would otherwise be the responsibility of County.  SCRC understands and agrees that his personnel are not, and will not be, eligible for memberships in, or any benefits from, any County group plan for hospital, surgical or medical insurance, or for membership in any County retirement program, or for paid vacation, paid sick leave, or other leave, with or without pay, or for any other benefit which accrues to a County employee.
31.    
IRS/FTB Indemnity Assignment:
SCRC shall defend, indemnify, and hold harmless the County, its officers, agents, and employees, from and against any adverse determination made by the Internal Revenue Service or the State Franchise Tax Board with respect to SCRC’s independent 501(c)(3) status that would establish a liability for failure to make social security and income tax withholding payments.
32.    
Professional Liability:
If SCRC or any of its officers, agents, employees, volunteers, contactors or subcontractors are required to be professionally licensed or certified by any agency of the State of California in order to perform any of the work or services identified herein, SCRC shall procure and maintain in force throughout the duration of the MOU a professional liability insurance policy with a minimum coverage level of ($1,000,000) One Million Dollars, or as determined in writing by County’s Risk Management Department.
33.
Compliance with Applicable Laws:
SCRC shall comply with all applicable federal, state, and local laws, now or hereafter in force, in performing the work and providing the services specified in this MOU.  This obligation includes, without limitations, the acquisition and maintenance of any permits, licenses, or other entitlements necessary to perform the duties imposed expressly or implied in this MOU.

A.
Pursuant to the Single Audit Act and the Office of Management and Budget (OMB) Circular A-144, any contractor who receives a total of $500,000 or more per year in federal funds for the purpose of carrying out federal programs may be required to complete an annual audit.  The funding threshold is aggregate funds from all sources.  

If SCRC is subject to Annual Audit requirements, SCRC is required to submit a copy of the completed audit to the Siskiyou County Health and Human Services Agency no later than 30 days after completion, or as otherwise agreed to in writing by County and SCRC.

B.
Pursuant to Executive Order 123549, 7 CFR Part 3017, 45 CFR Part 76, and 44 CFR Part 17, SCRC must be in good standing with the federal government, and may not be barred or suspended from federal financial assistance programs or activities, not proposed for disbarment, declared ineligible, or voluntarily excluded from participation in covered transactions by any federal department or agency for the duration of this MOU, or County may elect to terminate the MOU.  SCRC may not be listed on the Excluded Parties Listing System (EPLS) (http://www.sam.gov) prior to or during the term of the MOU.

C.
Pursuant to the Office of Management and Budget Circular A-133, SCRC is provided the Catalog of Federal Domestic Assistance (CFDA) numbers for programs administered on behalf of the California Department of Social Services attached hereto as Exhibit D.

34. 
Waiver:
No delay or failure to require performance of any provision of this MOU shall constitute a waiver of that provision or any other.  Any waiver granted by a party to this MOU shall be in writing.
35.
Covenant:

This MOU has been executed and delivered in the State of California, and the validity, enforceability and interpretation of any of the clauses of this MOU shall be determined and governed by the laws of the State of California.
36.   
Entire Agreement:
This MOU supersedes all previous MOU, agreements, contracts and negotiations, whether written or oral, and constitutes the entire understanding of the parties hereto.  SCRC shall be entitled to no benefit other than those specified herein.  No changes, amendments or alterations shall be effective unless in writing and signed by all parties.  SCRC specifically acknowledges that in entering into and executing this MOU, SCRC relies solely upon the provisions contained in this MOU and no others.
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IN WITNESS WHEREOF, County and Contractor have executed this agreement on the dates set forth below, each signatory represents that he/she has the authority to execute this agreement and to bind the Party on whose behalf his/her execution is made.

SISKIYOU COMMUNITY RESOURCE COLLABORATIVE
By: 







Date: 





      Michelle O’Gorman, Executive Director

By: 







Date: 





      Debbie Nilsson, Secretary

Note to Contractor: For corporations, the contract must be signed by two officers.  The first signature must be that of the chairman of the board, president or vice-president; the second signature must be that of the secretary, assistant secretary, chief financial officer or assistant treasurer. (Civ. Code, Sec. 1189 & 1190 and Corps. Code, Sec. 313.)

TAXPAYER I.D. On-File
COUNTY OF SISKIYOU

By: 







      






      Michael N. Kobseff, Chair
      






      Board of Supervisors

ATTEST:

LAURA BYNUM
Clerk, Board of Supervisors
By: __________________________________


         Deputy
ACCOUNTING:

Fund: 772044                   Account:  212056/220000
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